AGENDA
CITY OF ALLEN
CITY COUNCIL WORKSHOP MEETING
JANUARY 13, 2009 - 6:00 P.M.
COUNCIL CONFERENCE ROOM
ALLEN CITY HALL
305 CENTURY PARKWAY

Call to Order and Announce a Quorum is Present.

Questions on Current Agenda.

Items of Interest.

1.  Briefing Regarding Requirements for Burying Overhead Utilities —
Ogden 'Bo' Bass, Director of Planning and Development

2. Committee Updates from City Council Liaisons —
3. Discussion of Regular Agenda Items —

Adjourn to Regular Meeting.

- open to the public -

This notice was posted at Allen City Hall, 305 Century Parkway, Allen, Texas, at a place
convenient and readily accessible to the public at all times. Said notice was posted on Friday,
January 9, 2009, at 5:00 p.m.

Shelley B. George, City Secretary

Allen City Hall is wheelchair accessible. Access to the building and special parking are
available at the entrance facing Century Parkway. Requests for sign interpreters or special
services must be received forty-eight (48) hours prior to the meeting time by calling the City
Secretary at 214.509.4105.



CITY COUNCILAGENDA COMMUNICATION

AGENDA DATE: Tuesday, January 13, 2009

SUBJECT: Briefing Regarding Requirements for Burying
Overhead Utilities

STAFF RESOURCE: Ogden “Bo” Bass, Director of Planning and
Development

BACKGROUND

The City’s current policy is to require all new developments to bury existing overhead utility
lines when the property develops. Staff has experienced several challenges with implementing
this policy as it is currently structured. After conducting research, staff is seeking feedback
regarding possible options for modifying the approach to implementing this requirement.
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AGENDA
CITY OF ALLEN
CITY COUNCIL REGULAR MEETING
JANUARY 13, 2009 — 7:00 P.M.
COUNCIL CHAMBERS
ALLEN CITY HALL
305 CENTURY PARKWAY

Call to Order and Announce a Quorum is Present.

Pledge of Allegiance.

Public Recognition.

1. Citizens' Comments. [The City Council invites citizens to speak to the Council on any topic not
on the agenda or not already scheduled for Public Hearing. Prior to the meeting, please complete a
"Public Meeting Appearance Card" and present it to the City Secretary. The time limit is three
minutes per speaker, not to exceed a total of fifteen minutes for all speakers. ]

2. Presentation of a Proclamation from the Office of the Mayor:

» Presentation of a Proclamation to Head Coach Tom Westerberg and the
Team Captains of the Allen High School Eagles Varsity Football Team for
Winning the 5A State Championship and Proclaiming 2009 as "Allen Eagles
Varsity Football Year."

Consent Agenda. [Routine Council business. Consent Agenda is approved by a single majority vote. Items
may be removed for open discussion by a request from a Councilmember or member of staff.]

3. Approve Minutes of the December 9, 2008, Regular Meeting.

4.  Set August 7-9, 2009, as the Dates for the City Council Budget Work Session with
City Council and Executive Staff.

5. Motion to Approve Mr. Bobby J. Baggett as an At-Large Representative to the Arts
of Collin County Commission Board of Directors.



10.

11.

12.

13.

Adopt a Resolution Approving an Amendment to the Bylaws of the Arts of Collin
County Commission, Inc.

Adopt a Resolution and Authorize the City Manager to Execute a Users Agreement
with the Presbyterian Plano Diagnostics Surgery Center with Regard to the 800 MHz
Trunked Radio System Owned by the Cities of Allen, Plano and Frisco.

Adopt a Resolution Accepting the Family Violence Investigation and Prevention
Officer Grant from the State of Texas, Office of the Governor, Criminal Justice
Division, if Awarded.

Adopt a Resolution Accepting the Child Abuse Investigator Grant from the State of
Texas, Office of the Governor, Criminal Justice Division, if Awarded.

Authorize the City Manager to Execute a Professional Services Contract with
Quorum Architects, Inc. for an Amount not to exceed $125,000 for the Design of the
Expansion of the Animal Shelter and Establish a Project Budget of $147,719.

Authorize the City Manager to Execute a License Agreement and a Development
Agreement with the North Bethany Lakes Homeowners Association for the
Construction of a Masonry Screening Wall within the City of Allen Right-of-Way.

Accept Resignation and Declare a Vacancy in Place No. 3 of the Board of
Adjustment.

Receive the Summary of Property Tax Collections as of November 2008.

Regular Agenda.

14.

15.

16.

Conduct a Public Hearing and Adopt an Ordinance Amending the Allen Land
Development Code Article VII, Section 7.04.1 Parking Requirements for Church,
Temple, or Rectory, and Section 7.07 Fences and Walls, Subsection 4 — Screening
Walls or Visual Barriers Required.

Consider an Appeal of Sign Control Board Action on October 20, 2008, to Grant a
Variance to the the Allen Heights Village Shopping Center, Located at the
Northwest Corner of Main Street and Allen Heights Drive, and to Take Action to
Approve, Disapprove, or Modify Action of the Sign Control Board.

Adopt a Resolution Implementing the Water and Sewer Rate Increases
Recommended for 2009 by the Water and Sewer Multi-year Financial Plan and Rate
Design Study.

Other Business.




17. Calendar.

# January 17 — City Council Strategic Planning Session

18. Items of Interest. [Council announcements regarding local civic and charitable events, meetings,
fundraisers, and awards. ]

» January 18 — Pep Rally to Honor 2008 5A State Champion Allen Eagles
Football Team/Allen Eagle Stadium/2:00 p.m.

Executive Session. (As needed)

Legal, Section 551.071; Property, Section 551.072; Personnel, Section 551.074.

As authorized by Section 551.071(2) of the Texas Government Code, the Workshop
Meeting and/or the Regular Agenda may be Convened into Closed Executive Session for
the Purpose of Seeking Confidential Legal Advice from the City Attorney on any Agenda
Item Listed Herein.

(Closed to Public as Provided in the Texas Government Code.)

19. Personnel Pursuant to Section 551.074 of the Texas Government Code —
Discuss Appointment to the Following:

s Arts of Collin County Commission
20. Reconvene and Consider Action on Items Discussed during Executive Session.

Adjournment.

This notice was posted at Allen City Hall, 305 Century Parkway, Allen, Texas, at a place
convenient and readily accessible to the public at all times. Said notice was posted on Friday,
January 9, 2009, at 5:00 p.m.

Shelley B. George, City Secretary

Allen City Hall is wheelchair accessible. Access to the building and special parking are
available at the entrance facing Century Parkway. Requests for sign interpreters or special
services must be received forty-eight (48) hours prior to the meeting time by calling the City
Secretary at 214.509.4105.
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Office of the Mayor
City of Allen

Proclamation

WHEREAS, the Allen High School Varsity Football program builds character and develops
solid citizens by teaching dedication, responsibility, leadership, teamwork, self-
confidence and self-discipline; and,

WHEREAS, with the leadership of Coach Tom Westerberg, coaching staff and the stellar
play of all team members, the Eagles have demonstrated the kind of character
and competitive spirit valued by their school and community; and,

WHEREAS, the Eagles played at the highest level throughout the season to finish with a
record of 16-1 with a championship win over Fort Bend Hightower with a
winning score of 21-14 at the Reliant Stadium in Houston, Texas; and,

WHEREAS, the talented athletes on the Eagles Varsity Football Team won the 2008 5A State
Championship, and its third consecutive District Championship; and,

WHEREAS, with the Eagles win at State, the team brings home the Allen Independent
School District’s first State Football Championship in the District’s history; and,

WHEREAS, the energy, spirit and determination of the team serves as an inspiration for us
all; and,

WHEREAS, the Allen City Council wishes to recognize the character, talent, and hard work
exemplified by the Allen Eagles Varsity Football Team for their outstanding
athletic performance and commitment to teamwork.

NOW, THEREFORE, I, STEPHEN TERRELL, MAYOR OF THE CITY OF ALLEN,
COLLIN COUNTY, TEXAS, do hereby proclaim 2009 as:

"ALLEN EAGLES VARSITY FOOTBALL TEAM YEAR"

in Allen, Texas, and I urge all citizens to take cognizance of this event and participate in all the
events related thereto in this community.

Stephen Terrell, MAYOR



ALLEN CITY COUNCIL
REGULAR MEETING

DECEMBER 9, 2008

Present:
Stephen Terrell, Mayor

Councilmembers:

Debbie Stout, Mayor Pro Tem
Ross Obermeyer

Joey Herald

Robin L. Sedlacek

Gary L. Caplinger

Jeff McGregor (arrived at 7:12 p.m.)

City Staff:

Peter H. Vargas, City Manager

Shelli Siemer, Assistant City Manager
Shelley B. George, City Secretary
Pete Smith, City Attorney

Workshop Session
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With a quorum of the Councilmembers present, the Workshop Session of the Allen City Council was called to
order by Mayor Terrell at 6:05 p.m. on Tuesday, December 9, 2008, in the Council Conference Room of the

Allen City Hall, 305 Century Parkway, Allen, Texas:

Taping of the Holiday Message

Legislative Update

Committee Updates from City Council Liaisons
Discussion of Regular Agenda Items

With no further discussion, the Workshop Session of the Allen City Council was adjourned at 6:55 p.m. on

Tuesday, December 9, 2008.

Call to Order and Announce a Quorum is Present

With a quorum of the Councilmembers present, the Regular Meeting of the Allen City Council was called to
order by Mayor Terrell at 7:01 p.m. on Tuesday, December 9, 2008, in the Council Chambers of the Allen

City Hall, 305 Century Parkway, Allen, Texas.

Pledge of Allegiance

Public Recognition

1. Citizens’ Comments.
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2. Presentation of a Proclamation by the Office of the Mayor:

® Presentation of a Proclamation to Head Coach Ryan Mitchell and the Lovejoy High School
Lady Leopards Volleyball Team for Winning the 3A State Championship and Proclaiming
December 2008 as "Lady Leopard's Volleyball Team Month."

3. Recognition of the Accounting Division for Receipt of the GFOA Certificate of Achievement for
Excellence in Financial Reporting Award for the Fiscal Year Ending September 30, 2007.

4. Recognition of the Purchasing Division for Receipt of the 2008 Achievement of Excellence in
Procurement Award.
5. Recognition of the Purchasing Division for Receipt of the 2008 Minority Enterprise Development

Million Dollar Roundtable Award.
Councilmember McGregor took his seat on the Council dais.

Consent Agenda

MOTION: Upon a motion made by Mayor Pro Tem Stout and a second by Councilmember Obermeyer,
the Council voted seven (7) for and none (0) opposed to adopt the items on the Consent
Agenda as follows:

6. Approve Minutes of the November 25, 2008, Regular Meeting.

7. Authorize the City Manager to Execute a Facilities Agreement for Montgomery Boulevard and
Watters Branch Creek Bridge with Wretched Land, L.P. for the Dedication of Right-of-Way.

8. Authorize the City Manager to Approve the Purchase of Traffic Signal Upgrade Equipment in
the Amount of $49,350 with Raptor Controls, a Sole Source Vendor, and $109,318 with Siemens
Energy, a Sole Source Provider.

9. Award Bid and Authorize the City Manager to Execute a Contract with Republic ITS in the
Amount of $532,326.50 for Construction/Integration Services as it Relates to the Traffic Signal
Upgrade Project.

10. Award Bid and Authorize the City Manager to Execute a Construction Contract with JDC
Construction Company for an Amount of $192,720 and Amend the Country Meadows Park
Improvements Project Budget to $226,515.

The motion carried.

Regular Agenda

11. Conduct a Public Hearing and Adopt an Ordinance Granting a Request for an SUP Specific
Use Permit for a Church to be Located on 3+ Acres at 1403 Bethany Drive.

Mayor Terrell opened the public hearing and asked anyone wishing to speak for or against this item to
do so at this time.

The following individuals spoke in opposition to this item:
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Ryan Schefke, 742 Big Bend Drive, Allen, Texas
Cathy Hinkley, 747 Cheyenne Drive, Allen, Texas
Chris Farr, 1436 Berkley, Allen, Texas

Marci Farr, 1436 Berkley, Allen, Texas

Patrick Capore, 744 Cheyenne Drive, Allen, Texas

Zac Baker, Garland resident, spoke in support of the item.
With no one else speaking, Mayor Terrell closed the public hearing.

ORDINANCE NO. 2791-12-08: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
ALLEN, COLLIN COUNTY, TEXAS, AMENDING THE ALLEN LAND DEVELOPMENT CODE
ZONING REGULATIONS AND ZONING MAP, AS PREVIOUSLY AMENDED, BY GRANTING
SPECIFIC USE PERMIT NO. 106 FOR A CHURCH FOR PROPERTY ZONED “R-5”
RESIDENTIAL, BEING 3.616+ ACRES IN THE SIMON BURNS SURVEY, ABSTRACT NO. 92,
CITY OF ALLEN, COLLIN COUNTY, TEXAS, AND FURTHER DESCRIBED IN EXHIBIT “A”
ATTACHED; PROVIDING FOR A SITE PLAN ATTACHED AS EXHIBIT “B”; PROVIDING A
REPEALING CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS
CLAUSE; PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO
THOUSAND DOLLARS (52,0000 FOR EACH OFFENSE; AND PROVIDING FOR AN
EFFECTIVE DATE.

MOTION: Upon a motion made by Mayor Pro Tem Stout and a second by Councilmember Sedlacek, the
Council voted seven (7) for and none (0) opposed to adopt Ordinance No. 2791-12-08, as
previously captioned, approving the request to grant Specific Use Permit No. 106 for Harvest
Oaks Baptist Church on property zoned R-5 Residential on 3+ acres of land located at 1403
Bethany Drive. The motion carried.

12. Conduct a Public Hearing and Adopt an Ordinance Amending Provisions of the Municipal
Drainage Utility System and Adopt a Resolution Setting New Drainage Fees.

Mayor Terrell opened the public hearing and asked anyone wishing to speak for or against this item to
do so at this time.

With no one speaking, Mayor Terrell closed the public hearing.

ORDINANCE NO. 2792-12-08: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
ALLEN, COLLIN COUNTY, TEXAS, RENAMING AND AMENDING IN ITS ENTIRETY
CHAPTER 14, “UTILITIES”, ARTICLE III, “MUNICIPAL DRAINAGE UTILITY SYSTEM,”
SECTION 14-73 “DRAINAGE CHARGES” OF THE CODE OF ORDINANCES; AMENDING IN
ITS ENTIRETY CHAPTER 14, “UTILITIES”, ARTICLE III, “MUNICIPAL DRAINAGE
UTILITY SYSTEM,” SECTION 14-74 “EXEMPTIONS” OF THE CODE OF ORDINANCES;
PROVIDING A REPEALING CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED THE
SUM OF TWO HUNDRED DOLLARS ($200) FOR EACH OFFENSE; AND PROVIDING FOR
AN EFFECTIVE DATE.

RESOLUTION NO. 2793-12-08(R): A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF ALLEN, COLLIN COUNTY, TEXAS, ESTABLISHING A SCHEDULE OF CHARGES FOR
DRAINAGE SERVICE FOR THE MUNICIPAL DRAINAGE UTILITY SYSTEM; PROVIDING A
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SEVERABILITY CLAUSE; PROVIDING A REPEALING CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

MOTION: Upon a motion made by Councilmember McGregor and a second by Councilmember
Obermeyer, the Council voted seven (7) for and none (0) opposed to adopt Ordinance No.
2792-12-08, as previously captioned, amending provisions of the Municipal Drainage Utility
System and to adopt Resolution No. 2793-12-08(R), as previously captioned, setting new
drainage fees. The motion carried.

Other Business

12. Calendar.
e (City Facilities Holiday Closings: December 24-25, 2008 and January 1, 2009.
e Next Regular Council Meeting: January 13, 2009

13. Items of Interest. [Council announcements regarding local civic and charitable events, meetings, fundraisers, and
awards.|

¢ Council announced the Allen Eagles Varsity Football Team would be playing for the SA Division
1 State Championship on Saturday at Reliant Stadium in Houston.

¢ Councilmember McGregor announced that his son is playing on the Allen Eagles Varsity
Basketball Team and would be arriving late at Council meetings but would continue to inform the
City Manager and City Secretary of those dates.

¢ Councilmember Sedlacek announced the birth of her first grandchild, Stephen Jose Sedlacek.

Executive Session

The Executive Session was not held.
14. Reconvene and Consider Action on Items Discussed during Executive Session.

Adjourn

MOTION: Upon a motion made by Mayor Pro Tem Stout and a second by Councilmember Herald, the
Council voted seven (7) for and none (0) opposed to adjourn the Regular Meeting of the
Allen City Council at 9:12 p.m. on Tuesday, December 9, 2008. The motion carried.

These minutes approved on the 13" day of January, 2009.

APPROVED:

Stephen Terrell, MAYOR
ATTEST:

Shelley B. George, TRMC, CITY SECRETARY



CITY COUNCILAGENDA COMMUNICATION

AGENDA DATE:

SUBJECT:

STAFF RESOURCE:

ACTION PROPOSED:

BACKGROUND

Tuesday, January 13, 2009

Set August 7-9, 2009, as the Dates for the City
Council Budget Work Session with City
Council and Executive Staff

Peter H. Vargas, City Manager
Shelley B. George, City Secretary

Set Dates for the City Council Budget Work
Session

Through the annual Budget Work Session, the City Council reviews the proposed budget for
the upcoming Fiscal Year. This process allows staff to present projects for funding that

supports the City of Allen's Strategic Plan.

STAFF RECOMMENDATION

Staff recommends the Allen City Council set August 7-9, 2009, as the dates for the City of

Allen Budget Work Session.

MOTION

I make a motion to set August 7-9, 2009, as the dates for the City of Allen Budget Work
Session with the City Council and executive staff.

Item #4



| CITY COUNCILAGENDA COMMUNICATION |

AGENDA DATE: Tuesday, January 13, 2009

SUBJECT: Motion to Approve Mr. Bobby J. Baggett as
an At-Large Representative to the Arts of
Collin County Commission (ACC) Board of
Directors

STAFF RESOURCE: Shelley B. George, City Secretary

BACKGROUND

The ACC is seeking approval of Mr. Bob Baggett as the At-Large Representative for the
position previously held by Mayor Maher Maso of Frisco. An appointment has not been made
to fill the vacancy and the term for the place expired on September 30, 2008. The new
appointee will fill the unexpired term until September 30, 2011.

The Bylaws of the ACC require that the At-Large Representatives be "appointed by unanimous
agreement of the Owners." The City of Plano approved the appointment of Mr. Baggett on
December 22, 2008, and the City of Frisco approved the appointment of Mr. Baggett on
January 6, 2009.

Following the unanimous approval of the ACC Amended Bylaws by the Owner Cities, the
ACC will ask the City of Plano to appoint Mr. Baggett to fill its new seat on the ACC Board.

STAFF RECOMMENDATION

Staff recommends Council approve Mr. Baggett as the At-Large Representative to the ACC
Board of Directors.

MOTION

I make a motion to approve Mr. Bob Baggett as the At-Large Representative to the ACC
Board of Directors with a term expiration of September 30, 2011.

ATTACHMENT

Mr. Baggett's Letter of Interest
Mr. Baggett's Resume

[tem#5
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Bobby J. Baggett
5708 Danmire Court
Plano, Texas 75093

214.912.9768

November 15, 2008

The Honorable Steve Terrell
City of Allen

305 Century Parkway

Allen, TX 75013

Dear Mayor Terrell:

Please accept this letter as an expression of my interest in serving as an at-large
member of the Arts of Collin County Board of Directors, to complete the term vacated
when Maher Maso resigned his position after being elected Mayor of Frisco.

As you may know, | have been involved in this project since the early stages. | am
eager to continue to support the project and assist in bringing the vision to reality as an
at-large representative on the Board.

Thank you for your consideration of my appointment. If you have any questions | would
be happy to visit with you at your convenience. | appreciate this opportunity to
represent the interests of the three owner cities, as well as all the residents of Collin
County, as we continue to move forward to construction of Phase |.

Sincerely yours,
N

Signature on File

- !/
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Bobby J. Baggett

Professional Experience

Current Position:  Managing Partner of Valeo Capital LLC since 2007. Located in Plano, Texas, Valeo Capital is a
private equity firm specializing in investments and advisory services in middle-market, basic-industry and platform
technology companies.

Former Positions:

" Chairman of the Board and co-founder of KBA Group LLP, Certified Public Accountants
= Founding partner, Baggett Drews Adams & Kipp LLP, Certified Public Accountants

L] Tax Partner, Elms, Faris & Co., CPA’s

=  Tax Manager, Ernst & Whinney, CPA’s

Bob also has served on numerous private-company boards including the advisory board of Tienahealth Medical
Management and Sleep Healers of America and currently serves on the advisory board of Paranet Solutions LLC,
Abacus Technical Services, Inc. and Knowledge Tranzfer, Inc.

Community Service

" Plano Symphony Orchestra Association, board member and past President, past Treasurer, past chairman
of Compensation Committee

Plano Arts and Cultural Endowment, board member

Star Children’s Charity of Collin County, a founding board member, executive committee and Treasurer
PISD Education Foundation, board member and chairman of Finance Committee

Arts of Collin County, volunteer supporter

Dallas Museum of Science and Nature, member of the Corporate Advisory Council

Chancellor’s Council for Texas Tech University, member

Sigma Alpha Epsilon - Texas Alpha Chapter Endowment, member of the board of trustees

City of Plano Transportation Advisory Commission, former appointed member, former liaison to the City of
Plano Bicycle Plan Sub-committee

Accounting Advisory Board of Texas Tech University, former member

Leadership Plano, graduate of 2™ class

PISD Student Based Improvement Council, former member

Collin County, City of Plano and PISD Bond / Election Committees, appointed member and volunteer
member of numerous campaigns supporting of bonds proposals, city and school district measures.

Professional Memberships

Texas Society of Certified Public Accountants

American Institute of Certified Public Accountants

Business Valuation/Litigation Support Division of the AICPA
Acquisitions Divestitures and Mergers Energy Forum of Dallas
Independent Petroleum Association of America

Education & Personal

Bob is a 1979 graduate of Texas Tech University with a Bachelor of Business Administration in Accounting. His wife,
Mellie, is a community volunteer and is involved with numerous organizations including the Arts of Collin County, Second
Chance SPCA of Plano, Star Children’s Charity, Plano Symphony Orchestra and City House, and she is the former
Director of Development for Operation Kindness. Bob is a member of Prestonwood Baptist Church and has three
daughters, Brooklyn (23), Emily (19) and Avery Bella (3).



CITY COUNCILAGENDA COMMUNICATION

AGENDA DATE: Tuesday, January 13, 2009

SUBJECT: Adopt a  Resolution Approving an
Amendment to the Bylaws of the Arts of
Collin County Commission, Inc. (ACC)

STAFF RESOURCE: Shelley B. George, City Secretary

PREVIOUS COUNCIL ACTION: In February 2006, Council Adopted
Resolution No. 2489-2-06(R) Amending the
ACC Bylaws

BOARD/COMMISSION ACTION: On December 17, 2008, the ACC Board

Approved Amendments to the Bylaws

ACTION PROPOSED: Adopt Proposed Resolution

BACKGROUND

On December 17, 2008, the ACC Board adopted Resolution No. 43-12-08, approving an
amendment to Article II, Section 1(a) of the ACC Bylaws to provide for a Board of Directors
made up of seven members rather than five. The new composition of the Board would include
two representatives from each owner city and one at-large member appointed unamiously by
the owner cities. The expanded composition of the Board is proposed as follows:

Member Name | Place | Term Expiration
Current Board Members Representation and Terms
Steve Matthews At-Large 9/30/09
Betty Muns Plano 9/30/09
Charles Nies Allen 9/30/10
Nick Barretta Frisco 9/30/10
Vacant At-Large 9/30/11%*
(will convert to second Plano)
New Seats
Vacant Allen 9/30/11%*
Vacant Frisco 9/30/11%*

*Bylaws, Article II, Section 1 a, specifies 3 year terms for appointments after the initial Board
was established. Since these seats will be filled in early 2009 the term will be slightly less than
three years. Existing at-large seats can convert to represent the Owner City in which that
person resides with the confirmation of the Owner City.

Item # 6



** At-Large seat that was held by Maher Maso term expired 9/30/08 — new appointee will fill
term until next expiration 9/30/11.

Article IX of the ACC Bylaws requires that amendments to the Bylaws be approved in writing
by each owner (cities) to be effective. The City of Frisco approved the amended Bylaws at its
meeting on January 6, 2009. The City of Plano will consider the amended bylaws at its
meeting on January 12, 2009.

STAFF RECOMMENDATION

Staff recommends City Council adopt the proposed resolution approving an amendment to the
ACC Bylaws.

MOTION

I make a motion to adopt Resolution No. approving an amendment to the Arts
of Collin County (ACC) Bylaws as approved and recommended by the ACC Board.

ATTACHMENT

Draft - Proposed Bylaws with Changes Marked
Resolution

Item # 6
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, APPROVING AMENDMENTS TO THE BYLAWS OF THE
ARTS OF COLLIN COUNTY COMMISSION, INC.; PROVIDING A REPEALING
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, at a regularly scheduled meeting of the Arts of Collin County Commission, Inc. (ACC), with a
quorum in attendance, the ACC reviewed and approved the Amended Bylaws.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ALLEN,
COLLIN COUNTY, TEXAS, THAT:

SECTION 1. The proposed amendments to the Bylaws of the ACC as set forth in Resolution No. 43-12-08
approved by the ACC on December 17, 2008, and attached hereto are hereby approved.

SECTION 2. Resolutions of the City of Allen, Collin County, Texas, in conflict with the provisions of this
resolution are hereby, repealed; provided, however, that all other provisions of said resolutions not in conflict
with the provisions of this resolution shall remain in full force and effect.

SECTION 3. This resolution shall become effective immediately upon its passage.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, ON THIS THE 13TH DAY OF JANUARY, 2009.

APPROVED:

Stephen Terrell, MAYOR

ATTEST:

Shelley B. George, CITY SECRETARY
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D/ ARTS OF
() COLLIN

COUNTY

BYLAWS OF THE
ARTS OF COLLIN COUNTY COMMISSION, INC.

A Texas Local Government Corporation created on behalf of the Cities of Allen,
Frisco, and Plano, Texas

ARTICLE 1
PURPOSES

The Arts of Collin County Commission, Inc. (the “Corporation”) is organized and
will be operated exclusively for one or more charitable purposes, within the meaning of
Section 501(c)(3) of the U.S. Internal Revenue Code of 1986, as amended (the “Code”).
The Corporation is organized for the purpose of aiding, assisting, and acting on behalf of
the City of Allen, Texas, the City of Frisco, Texas, and the City of Plano, Texas
(collectively the “Cities” and, each individually, a “City”) in the performance of their
governmental functions to promote the common good and general welfare of the Cities,
and to promote, develop, encourage and maintain cultural arts facilities, commerce and
economic development in the Cities.

The Corporation is further organized to aid, assist and act on behalf of the Cities
by financing, constructing, owning, furnishing, managing and operating performing and
visual cultural arts facilities, together with land and improvements related thereto, and
other related facilities (“Cultural Facilities”). Subject to applicable state law and any
contractual obligations of a City or the Corporation, a City or Cities may discontinue
participation in the activities of the Corporation, or a non-participating unit of local
government may join in the activities of the Corporation, under procedures established in
these Bylaws.

The Corporation is formed pursuant to the provisions of Subchapter D of Chapter
431, Texas Transportation Code (the “Act”), as it now or may hereafter be amended, and
Chapter 394, Texas Local Government Code, which authorizes the Corporation to assist
and act on behalf of the Cities and to engage in activities in the furtherance of the
purposes for its creation.

The Corporation shall have and exercise all of the rights, powers, privileges,
authority, and functions given by the general laws of Texas to non-profit corporations
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incorporated under the Act including, without limitation, Article 1396, Vernon’s Texas
Civil Statutes (the Texas Non-Profit Corporation Act).

The Corporation shall have all other powers of a like or different nature not
prohibited by law which are available to non-profit corporations in Texas and which are
necessary or useful to enable the Corporation to perform the purposes for which it is
created, including the power to issue bonds, notes or other obligations, and otherwise
exercise its borrowing power to accomplish the purposes for which it was created;
provided, however, that the Corporation shall not issue any bond, certificate, note or
other obligation evidenced by an instrument without the written consent of each of the
Cities and except as authorized under Section 3 of Article IV Financial Responsibilities
of these Bylaws.

The Corporation is created as a local government corporation pursuant to the Act
and shall be a governmental unit within the meaning of Subdivision (2), Section 101.001,
Texas Civil Practice and Remedies Code. The operations of the Corporation are
governmental and not proprietary functions for purposes of the Texas Tort Claims Act,
Section 101.001 et seq., Texas Civil Practice and Remedies Code. The Corporation shall
have the power to acquire land in accordance with the Act as amended from time to time.

Each City and any other unit of local government that executes binding
commitments to provide funding and otherwise is qualified to appoint a Director to the
Board as permitted by these Bylaws or other documents, shall be referred to as an
“Owner”, and they are collectively referred to as “Owners”.

All references herein to the consent or written consent of a City or an Owner shall
refer to an ordinance, resolution or order of the governing body of the City or Owner.

ARTICLE 11
BOARD OF DIRECTORS

Section L. Appointment, Powers, Number, and Term of Office. All powers of
the Corporation shall be vested in a Board of Directors ("Board"). The Board shall
independently manage and operate the Cultural Facilities in accordance with all
applicable laws and documents, including the Articles of Incorporation, these Bylaws, the
Contribution and Interlocal Agreements, the Arts of Collin County Vision Statement and
such other documents agreed to by the Owners and as the same may be amended from
time to time.

The Board shall initially consist of five (5) persons. The number of Directors on
the Board may only be increased or decreased in accordance with these Bylaws. Directors
of the Corporation (“Director” or “Directors”) shall be appointed to the Board as follows:

(a) Each Owner shall be entitled to appoint ereH two Directors to the Board
in accordance with Owner’s criteria for Board appointments and—the—remaining
Pireetors,One additional Director shall be appointed by unanimous agreement of the
Owners. —The number of Directors shall increase or decrease if the number of Owners
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increases or decreases. However, the number of Directors shall never be less than five
(5) and the Board shall always be composed of an odd number.

For the initial Board, the terms shall be staggered with one of the Owner’s
selections serving a one (1) year term, two of the Owner’s selections serving a two (2)
year term and the remaining Directors serving a full three (3) year term. Thereafter, each
Director shall serve for a three (3) year term, or until his or her successor is appointed by
the entity authorized to appoint the Director; provided, however, upon the death,
resignation or removal of a Director, the entity responsible for that Director’s
appointment shall appoint a replacement Director to serve for the unexpired term of
office of the replaced Director. No term limits are imposed by these Bylaws. Any
restriction as to term is governed by the entity appointing such Director.

(b) Any Director may be removed from office at any time, with or without
cause, by the entity authorized to appoint that Director. Directors appointed jointly by all
Owners may be removed at any time by unanimous vote of all Owners.

(©) All Directors shall have full and equal voting rights. All references herein
to an act, resolution or vote of the Directors shall refer to a vote of the Directors entitled
to vote on the matter as provided herein.

Section 2. Meetings of Directors. The Directors may hold their meetings and
may have an office and keep the books of the Corporation at such place or places within
Collin County as the Board may from time to time determine; provided, however, in the
absence of any such determination, such place shall be the registered office of the
Corporation in the State of Texas.

The Board shall meet in accordance with and file notice of each meeting of the
Board for the same length of time and in the same manner and location as is required of a
City under Chapter 551, Texas Government Code (the “Open Meetings Act”).

The Corporation, the Board, and any committee of the Board exercising the
powers of the Board are subject to Chapter 552, Texas Government Code (the “Open
Records Act”™).

Section 3. Annual Meetings. No annual meeting shall be required.

Section 4. Regular Meetings. Regular meetings of the Board shall be held at
least quarterly at such times and places as shall be designated, from time to time, by
resolution of the Board.

Section 5. Special and Emergency Meetings.  Special and emergency
meetings of the Board shall be held whenever called by the President of the Board or the
Secretary or by a majority of the Directors who are serving duly appointed terms of office
at the time the meeting is called.

The Secretary shall give notice of each special meeting in person, by telephone,
facsimile, mail or email at least three (3) days before the meeting to each Director and to
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the public in compliance with the Open Meetings Act. Notice of each emergency meeting
shall also be given in the manner required of the Cities under Section 551.045 of the
Open Meetings Act. Unless otherwise indicated in the notice thereof, any and all matters
pertaining to the purposes of the Corporation may be considered and acted upon at a
special or emergency meeting. At any meeting at which every Director shall be present,
even though without any notice, any matter pertaining to the purposes of the Corporation
may be considered and acted upon to the extent allowed by the Open Meetings Act.

Section 6. Quorum. A majority of the Board then appointed and serving shall
constitute a quorum for the consideration of matters pertaining to the purposes of the
Corporation. If at any meeting of the Board there is less than a quorum present, a
majority of those present may adjourn the meeting. The act of a majority of the Directors
present and voting at a meeting at which a quorum is in attendance shall constitute the act
of the Board, unless the act of a greater number is required by law, by the Articles of
Incorporation, or by these Bylaws.

A Director who is present at a meeting of the Board at which any corporate action
is taken shall be presumed to have assented to such action unless his dissent or abstention
shall be entered in the minutes of the meeting or unless he shall file his written dissent or
abstention to such action with the person acting as the secretary of the meeting before the
adjournment thereof or shall forward such dissent or abstention by registered mail to the
Secretary of the Corporation immediately after the adjournment of the meeting. Such
right to dissent or abstain shall not apply to a Director who voted in favor of the action.

Section 7. Conduct of Business. At the meetings of the Board, matters
pertaining to the purpose of the Corporation shall be considered in such order as the
Board may from time to time determine.

At all meetings of the Board, the President shall preside, and in the absence of the
President, the Vice President shall preside. In the absence of the President and the Vice
President, an acting President shall be chosen by the Board from among the Directors
present.

The Secretary of the Corporation shall act as secretary of all meetings of the
Board, but in the absence of the Secretary, the presiding officer may appoint any person
to act as secretary of the meeting.

Section 8. Executive Committee, Other Committees. The Board may, by a
resolution passed by a majority of the Directors, designate two (2) or more Directors to
constitute an Executive Committee or other type of committee. In addition, the Board
may appoint members of Corporation staff and citizens of the Owners to be members of a
committee except for an Audit, Compensation or Governance Committee, which
committee may only be composed of Directors.

To the extent provided in the authorizing resolution for the committee and the
Board approved committee charter, a committee shall have and may exercise the
authority of the Board in the management of the Corporation, except where action of the
Board is specified by statute. Each committee so designated shall keep regular minutes
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of the transactions of its meetings and shall cause such minutes to be recorded in books
kept for that purpose in the office of the Corporation, and shall report the same to the
Board from time to time. Committees authorized to exercise the powers of the Board
shall give notice of any meeting in the manner required for a meeting of the Board.
Committees are subject to the regulations which apply to committees of government
entities including the open records and open meetings acts.

Section 9. Compensation of Directors. Directors, as such, shall not receive
any salary or compensation for their services as Directors; provided, however, Directors
may be reimbursed for reasonable and necessary expenses incurred in carrying out the
Corporation’s purposes.

Section 10.  Advisory Committee. The Board shall establish an Advisory
Committee composed of members who are, in the judgment of the Board, qualified to
advise with respect to the activities of the Corporation. The size of the Advisory
Committee will be determined by the Board and may be adjusted from time to time. The
Board will designate one of its Directors to be a liaison to the Advisory Committee to
assure close communication between the Board and the Advisory Committee.

Committee Members shall serve for a term of one (1) year or such longer term as
may be fixed by the Board. Committee Members may be removed by the Board at any
time, with or without cause. The officers and Directors of the Corporation may consult
with the Advisory Committees from time to time with respect to the activities of the
Corporation, but the Advisory Committee shall in no way exercise or restrict the powers
of the Board nor limit its responsibility for the management of the affairs of the
Corporation. Committee Members shall not receive any salary or compensation for their
services; provided, however, Committee Members may be reimbursed for reasonable and
necessary expenses incurred in carrying out the Corporation’s purposes with prior
approval of the Board.

Section 11.  Director’s Reliance on Consultant Information. A Director shall
not be liable if while acting in good faith and with ordinary care, he or she relies on
information, opinions, reports or statements, including financial statements and other
financial data, concerning the Corporation or another person that were prepared or
presented by:

(a) One or more other officers or employees of the Corporation;
(b) An employee of an Owner, Member, Supporter, or Patron. The terms
“Member,” “Supporter,” and “Patron” in this section and in section 7 (c) of Article III

have that meaning as set forth in Article IV of the Interlocal Agreement;

(©) Legal counsel, public accountants, or other persons as to matters the
officer reasonably believes are within the person’s professional or expert competence; or,

(d) A committee of the Board of which the Director is not a member.
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Section 12.  Executive Director. The Board is authorized to hire an Executive
Director who shall serve at the pleasure of the Board. The Board shall establish the
compensation, duties and other responsibilities of the Executive Director. The hiring
and/or removal of the Executive Director shall be by a majority vote of the appointed
Board.

ARTICLE III
OFFICERS

Section 1. Titles and Term of Office. The officers of the Corporation shall be
a President, one or more Vice Presidents, a Secretary, a Treasurer, and such other officers
as the Board may from time to time elect or appoint. One person may hold more than
one office, except the President shall not hold the office of Secretary. The term of office
for each officer shall commence on the date of such officer’s election and terminate on
the earlier of: (a) the date that the officer is replaced by the Board; or (b) if the officer is
a member of the Board, the date that the officer is no longer a member of the Board.

All officers shall be appointed and subject to removal, with or without cause, by a
vote of a majority of the Board.

A vacancy in any office shall be filled by a vote of a majority of the Board.

Section 2. Powers and Duties of the President. The President shall be a
member of the Board and shall preside at all meetings of the Board. He or she shall have
such duties as are assigned by the Board. The President may call special or emergency
meetings of the Board. In furtherance of the purposes of the Corporation and subject to
the limitations contained in the Articles of Incorporation, the President or Vice President
may sign and execute all bonds, notes, deeds, conveyances, franchises, assignments,
mortgages, notes, contracts and other obligations in the name of the Corporation. The
President shall be an ex-officio member of all committees.

Section 3. Powers and Duties of the Vice President. A Vice President shall
be a member of the Board and shall have such powers and duties as may be assigned to
him or her by the Board or the President, including the performance of the duties of the
President upon the death, absence, disability, or resignation of the President, or upon the
President’s inability to perform the duties of his or her office. Any action taken by the
Vice President in the performance of the duties of the President shall be conclusive
evidence of the absence or inability to act of the President at the time such action was
taken.

Section 4. Treasurer. The Treasurer shall have custody of all the funds and
securities of the Corporation which come into his or her hands. When necessary or
proper, he or she may endorse, on behalf of the Corporation, for collection, checks, notes
and other obligations and shall deposit the same to the credit of the Corporation in such
bank or banks or depositories as shall be designated in the manner prescribed by the
Board; he or she may sign all receipts and vouchers for payments made to the
Corporation, either alone or jointly with such other officer as is designated by the Board;
he or she shall enter or cause to be entered regularly in the books of the Corporation to be
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kept by him or her for that purpose full and accurate accounts of all moneys received and
paid out on account of the Corporation; he or she shall perform all acts incident to the
position of Treasurer subject to the control of the Board; including the monitoring and
audit of all cash accounts whose existence must first be approved by the Board; and he or
she shall, if required by the Board, give such bond for the faithful discharge of his or her
duties in such form as the Board may require.

Section 5. Secretary. The Secretary shall keep the minutes of all meetings of
the Board in books provided for that purpose; he or she shall attend to the giving and
serving of all notices; in furtherance of the purposes of the Corporation and subject to the
limitations contained in the Articles of Incorporation, he or she may sign with the
President in the name of the Corporation and/or attest the signatures thereof, all contracts,
conveyances, franchises, bonds, deeds, assignments, mortgages, notes and other
instruments of the Corporation; he or she shall have charge of the Corporation’s books,
records, documents and instruments, except the books of account and financial records
and securities of which the Treasurer shall have custody and charge, and such other
books and papers as the Board may direct, all of which shall at all reasonable times be
open to the inspection of any Director upon application at the office of the Corporation
during business hours; and, he or she shall in general perform all duties incident to the
office of Secretary subject to the control of the Board.

Section 6. Compensation. Except for Directors, Officers are entitled to
receive any such salary or compensation for their duties as approved by the Board. All
Officers are entitled to receive reimbursement for their reasonable expenses only in
performing their functions in accordance with policies adopted by the Board.

Section 7. Officer’s Reliance on Consultant Information. In the discharge of
a duty imposed or power conferred on an officer of the Corporation, the officer may in
good faith and with ordinary care rely on information, opinions, reports, or statements,
including financial statements and other financial data, concerning the Corporation or
another person that were prepared or presented by:

(a) One or more other officers or employees of the Corporation, including
members of the Board;

(b) Legal counsel, public accountants, or other persons as to matters the
officer reasonably believes are within the person’s professional or expert competence; or,

(©) An employee of an Owner, Member, Supporter, or Patron.

ARTICLE IV
FINANCIAL RESPONSIBILITIES

Section 1. Audit. As expeditiously as possible, the Board shall have an
annual audit prepared by an independent auditor, who is duly licensed or certified as a
public accountant in the State of Texas, of the financial books and records of the
Corporation.
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Section 2. Capital Spending Authority: The Board may expend funds for
capital improvements for the Cultural Facilities as follows:

(a) Funds from an Owner or Owners shall be used for the purposes of the
Corporation as authorized and directed by the City or Cities.

(b) Funds from other sources, such as donations, may be used at the discretion
of the Board for capital purposes as long as the uses are consistent with the Owners’
direction and are not reasonably expected by the Board to increase the operation and
maintenance costs of the Corporation above the limits established in Section 4, below or
have a capital cost greater than $100,000.

Section 3. Issuance of Debt. The Board is authorized to issue short-term debt
only. Short-term debt is that amount which is payable in less than one (1) year from date
of issuance. Where possible, the amount and purpose of the short term debt shall be
projected by the Corporation in its annual budget to the Owners.

The cumulative amount of short term debt in any fiscal year shall not exceed
twenty-five percent (25%) of the total operation and maintenance portion of the budget
for that fiscal year. Owners shall be given the first opportunity to provide these funds
before the Board incurs debt.

Section 4. Increase of O&M Costs. In the event any one or more items is
added during a fiscal year that would increase or cause the annual operation and
maintenance costs to exceed ten percent (10%) above the budgeted amount for that year,
the Board must receive prior approval from all Owners prior to making that addition.

Section 5. Fiscal Year. The fiscal year of the Corporation shall begin
October 1 of each year.

Section 6. Annual Budget. No later than 90 days prior to the beginning of
each fiscal year, the Board shall prepare, or cause to be prepared, and approve a budget
(the “Budget”) for each fiscal year. The Budget must be approved by a three-quarters
(3/4) majority vote of the Board. After approval by the Board, the Budget shall be
submitted to each Owner for final approval.

If the Board fails to approve the Budget, or if the Budget is not approved by each
Owner, then during the first three years of this Agreement, the Budget for the prior fiscal

year shall be deemed approved.

After the third year of the Agreement and if the Budget is not approved by either
the Board or all Owners, then the next year’s Budget is the greater of:

The total amount of the prior year’s Budget; or,

The average of the annual Budgets for the prior three (3) years.
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Section 7. Line Item Flexibility. The Board has the authority to shift operation
and maintenance funds from one line item to another.

Section 8. Payments. Beginning October 1, Owners shall make their annual
payments to the Corporation in quarterly installments each year. Payments shall be made
on or before the first business day of each quarter of the fiscal year.

Section 9. Reserve Fund. The budget shall provide for a reserve fund for the
replacement of scheduled assets. Any unencumbered funds remaining at the end of the
fiscal year shall be converted to the reserve fund.

Section 10. Other Funds. Other funds, such as charitable donations, may be used
by the Board in accordance with the approved budget or if not anticipated in the budget
as the Board directs providing the limitation set out in Section 4, above or a capital cost
of $100,000 is not exceeded.

ARTICLE V
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Section 1. Right to Indemnification. Subject to the limitations and conditions
as provided in this Article V and the Articles of Incorporation, each person who was or is
made a party or is threatened to be made a party to or is involved in any threatened,
pending or completed action, suit or proceeding, whether civil, criminal, administrative,
arbitrative or investigative (hereinafter a “proceeding”), or any appeal in such a
proceeding or any inquiry or investigation that could lead to such a proceeding, by reason
of the fact that he or she, or a person of whom he or she is the legal representative, is or
was a Director or officer of the Corporation or while a Director or officer of the
Corporation is or was serving at the request of the Corporation as a director, officer,
partner, venturer, proprietor, trustee, employee, agent or similar functionary of another
foreign or domestic corporation, partnership, joint venture, sole proprietorship, trust,
employee benefit plan or other enterprise shall be indemnified by the Corporation to the
fullest extent permitted by the Texas Non-Profit Corporation Act, as the same exists or
may hereafter be amended (but, in the case of any such amendment, only to the extent
that such amendment permits the Corporation to provide broader indemnification rights
than said law permitted the Corporation to provide prior to such amendment) against
judgments, penalties (including excise and similar taxes and punitive damages), fines,
settlement and reasonable expenses (including, without limitation, attorneys’ fees)
actually incurred by such person in connection with such proceeding, and indemnification
under this Article V shall continue as to a person who has ceased to serve in the capacity
which initially entitled such person to indemnify hereunder. The rights granted pursuant
to this Article V shall be deemed contract rights, and no amendment, modification or
repeal of this Article V shall have the effect of limiting or denying any such rights with
respect to actions taken or proceedings arising prior to any such amendment,
modification or repeal. It is expressly acknowledged that the indemnification provided in
this Article V could involve indemnification for negligence or under theories of strict
liability.
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Section 2. Advance Payment. The right to indemnification conferred in this
Article V shall include the right to be paid in advance or reimbursed by the Corporation
the reasonable expenses incurred by a person of the type entitled to be indemnified under
Section I who was, is or is threatened to be made a named defendant or respondent in a
proceeding in advance of the final disposition of the proceeding and without any
determination as to the person’s ultimate entitlement to indemnification; provided,
however, that the payment of such expenses incurred by any such person in advance of
the final disposition of a proceeding, shall be made only upon delivery to the Corporation
of a written affirmation by such Director or officer of his or her good faith belief that he
or she has met the standard of conduct necessary for indemnification under this Article V
and a written undertaking, by or on behalf of such person, to repay all amounts so
advanced if it shall ultimately be determined that such indemnified person is not entitled
to be indemnified under this Article V or otherwise.

Section 3. Indemnification of Employees and Agents. The Corporation, by
adoption of a resolution of the Board, may indemnify and advance expenses to an
employee or agent of the Corporation to the same extent and subject to the same
conditions under which it may indemnify and advance expenses to Directors and officers
under this Article V; and the Corporation may indemnify and advance expenses to
persons who are not or were not Directors, officers, employees or agents of the
Corporation but who are or were serving at the request of the Corporation as a Director,
officer, partner, venturer, proprietor, trustee, employee, agent or similar functionary of
another foreign or domestic corporation, partnership, joint venture, sole proprietorship,
trust, employee benefit plan or other enterprise against any liability asserted against him
or her and incurred by him or her in such a capacity or arising out of his or her status as
such a person to the same extent that it may indemnify and advance expenses to Directors
under this Article V.

Section 4. Appearance as a Witness. Notwithstanding any other provision of
this Article V, the Corporation may pay or reimburse expenses incurred by a Director or
officer in connection with his or her appearance as a witness or other participation in a
proceeding involving the Corporation or its business at a time when he or she is not a
named defendant or respondent in the proceeding.

Section 5. Non-exclusivity of Rights. The right to indemnification and the
advancement and payment of expenses conferred in this Article V shall not be exclusive
of any other right which a Director or officer or other person indemnified pursuant to
Section 3 of this Article V may have or hereafter acquire under any law (common or
statutory), provision of the Articles of Incorporation or these Bylaws, agreement, vote of
shareholders or disinterested Directors or otherwise.

Section 6. Insurance. The Corporation may purchase and maintain insurance,
at its expense, to protect itself and any person who is or was serving as a Director, officer,
employee or agent of the Corporation or is or was serving at the request of the
Corporation as a Director, officer, partner, venturer, proprietor, trustee, employee, agent
or similar functionary of another foreign or domestic corporation, partnership, joint
venture, proprietorship, employee benefit plan, trust or other enterprise against any

10
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expense, liability or loss, whether or not the Corporation would have the power to
indemnify such person against such expense, liability or loss under this Article V.

Section 7. Notification. Any indemnification of or advance of expenses to a
Director or officer in accordance with this Article V shall be reported in writing to the
members of the Board with or before the notice of the next regular meeting of the Board
and, in any case, within the 12-month period immediately following the date of the
indemnification or advance.

Section 8. Savings Clause. If this Article V or any portion hereof shall be
invalidated on any ground by any court of competent jurisdiction, then the Corporation
shall nevertheless indemnify and hold harmless each Director, officer or any other person
indemnified pursuant to this Article V as to costs, charges and expenses (including
attorneys’ fees), judgments, fines and amounts paid in settlement with respect to any
action, suit or proceeding, whether civil, criminal, administrative or investigative, to the
full extent permitted by any applicable portion of this Article V that shall not have been
invalidated and to the fullest extent permitted by applicable law.

ARTICLE VI
Executive Director

Powers and Duties of the Executive Director. The Executive Director shall be the
principal executive officer of the Corporation and, subject to the control of the Board, he
or she shall be in general charge of the properties and affairs of the Corporation. The
Executive Director has management and control of the properties and operations of the
Corporation, including the powers of a general manager. The Executive Director shall be
an ex-officio of all Board committees, except the Audit Committee. The Executive
Director will be responsible to implement all orders and resolutions of the Board of
Directors, and all other powers that are not specifically reserved to the Directors or
Owners, will be executed by the Executive Director within the general guidelines and
policies of the Board and Owners.

The Executive Director shall be responsible for hiring and firing of the employees
of the Corporation. All employees hired by the Executive Director shall be terminable at-
will and not be provided any term or promise of employment.

The Executive Director is authorized to approve all contracts and expenditures
that are not greater than $25,000 without Board approval as long as funds are budgeted
and are available for the expenditure.

ARTICLE VII
CODE OF ETHICS

Section 1. Policy and Purposes.
(a) It is the policy of the Corporation that Directors and officers conduct

themselves in a manner consistent with sound business and ethical practices; that the
public interest always be considered in conducting corporate business; that the

11
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appearance of impropriety be avoided to ensure and maintain public confidence in the
Corporation; and that the Board establish policies to control and manage the affairs of the
Corporation fairly, impartially, and without discrimination.

(b) This Code of Ethics has been adopted as part of the Corporation’s Bylaws
for the following purposes: (a) to encourage high ethical standards in official conduct by
Directors and corporate officers; and (b) to establish guidelines for such ethical standards
of conduct.

Section 2. Conflicts of Interest

(a) Abide by State and Criminal Laws for Public Officers. All directors, officers
and employees shall abide by the state civil and criminal laws regarding conflict of
interest, official misconduct and other regulations and restrictions involving their official
duties.

(b) Disclosure and Abstention. It is the intent of these Bylaws, that the Directors,
Executive Director and officers shall take all steps to avoid the appearance of impropriety
in the conduct of their affairs on behalf of the Corporation. This includes not engaging in
any conduct, business that may be deemed to compromise their independent judgment in
executing their duties as Corporation officials. In the event that a Director, officer, or
Executive Director has any financial or equitable interest, direct or indirect, in a
transaction that comes before the Board, or Advisory Committee or the Executive
Director, the affected Director or officer, must:

(i) Disclose that interest in writing and file it with the Board Secretary; and,
(i1) Refrain from discussing or voting on the same.

(c) Restrictions on Executive Director. The Executive Director is precluded
from having any financial or equitable interest in any contract, service or acquisition that
is subject to his approval or that his subordinates may approve or monitor.

(d) Definition of Financial Interest/Relative.  The “financial interest”
contemplated under (b) and (c) of this Article requires that the affected person who is the
Director, officer, or Executive Director or their relative receive an actual financial benefit
from the transaction with the Corporation. A relative is a person related within the first
degree of consanguinity or affinity to the Director, officer, or Executive Director. A
financial or equitable interest does not include the following:

(1) An ownership in the entity transacting business with the Corporation
where the ownership interest is less than one percent (1%).

(11) Compensation as an employee, officer or director of the entity transacting
business with the Corporation where such compensation is not affected by

the entity’s transaction with the Corporation.

(111)  An investment or ownership in a publicly held company in an amount less
than TEN THOUSAND DOLLARS ($10,000.00)

12
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(iv)  Anemployee of a public entity may serve on the Board.

Section 3. Acceptance of Gifts. No Director or officer shall accept any
benefit as consideration for any decision, opinion, recommendation, vote or other
exercise of discretion in carrying out official acts for the Corporation. No Director or
officer shall solicit, accept, or agree to accept any benefit from a person known to be
interested in or likely to become interested in any contract, purchase, payment, claim or
transaction involving the exercise of the Director’s or officer’s discretion. As used here,
“benefit” does not include:

(a) a fee prescribed by law to be received by a Director or officer or any other
benefit to which the Director or officer is lawfully entitled or for which he gives
legitimate consideration in a capacity other than as a Director or officer;

(b) a gift or other benefit conferred on an account of kinship or a personal,
professional, or business relationship independent of the official status of the Director or
officer;

(©) an honorarium in consideration for legitimate services rendered above and
beyond official duties and responsibilities if:

(D) not more than one honorarium is received from the same person in
a calendar year;

2) not more than one honorarium is received for the same service; and

3) the value of the honorarium does not exceed $250 exclusive of
reimbursement for travel, food, and lodging expenses incurred by the Director or
officer in performance of the services.

(d) A benefit consisting of food, lodging, transportation, or entertainment
accepted as a guest is reported as may be required by law.

Section 5. Nepotism. No Director or officer shall appoint, or vote for, or
confirm the appointment to any office, position, clerkship, employment or duty, of any
person related within the second degree by affinity or within the third degree of
consanguinity to the Director or officer so appointing, voting or confirming, or to any
other Director or officer. This provision shall not prevent the appointment, voting for, or
confirmation of any person who shall have been continuously employed in any such
office, position, clerkship employment or duty at least thirty (30) days prior to the
appointment of the Director or officer so appointing or voting.

13
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ARTICLE VIII
MISCELLANEOUS PROVISIONS
Section 1. Seal. The seal of the Corporation shall be such as may be from
time to time approved by the Board.
Section 2. Notice and Waiver of Notice.  Whenever any notice, other than

public notice of a meeting given to comply with the Open Meetings Act, is required to be
given under the provisions of these Bylaws, such notice shall be deemed to be sufficient
if given by depositing the same in a post office box in a sealed postpaid wrapper
addressed to the person entitled thereto at his or her post office address, as it appears on
the books of the Corporation, and such notice shall be deemed to have been given on the
day of such mailing. If transmitted by facsimile or email, such notice shall be deemed to
be delivered upon successful transmission of the facsimile or email. A Director may
waive notice of any meeting. The attendance of a Director at any meeting shall constitute
a waiver of notice of such meeting unless such attendance is for the purpose of objecting
to the failure of notice. A waiver of notice, signed by the person or persons entitled to
said notice, whether before or after the time stated therein, shall be deemed equivalent
thereto.

Section 3. Resignations. Any Director, officer or committee member may
resign at any time. Such resignations shall be made in writing and shall take effect at the
time specified therein, or, if no time be specified, at the time of its receipt by the
President or Secretary. The acceptance of a resignations shall not be necessary to make it
effective, unless expressly so provided in the resignation.

Section 4. Gender. References herein to the masculine gender shall also refer
to the feminine in all appropriate cases and vice versa.

Section 5. Appropriations and Grants. The Corporation shall have the power
to request and accept any appropriations, grant, contribution, donation, or other form of
aid from the federal government, the State, any political subdivision, or municipality in
the State, or from any other source.

Section 6. Reports. The Board shall submit to each Owner in an expedient
manner an Annual Report and Annual Audit, following the end of each fiscal year.

Section 7. Use of Corporation’s Property and Facilities. The Board shall
from time to time develop a formal, written policy (the “Usage Policy”) governing the
use of the Corporation’s property and facilities (collectively, the “Facilities”). The usage
policy shall (a) ensure that citizen groups from each Owner are given preferential rights
as to the use of the Facilities and (b) establish a fee-for-use structure for the use of the
Facilities. The Usage Policy, and any amendment or alteration thereto, must be approved
in writing by each Owner.

14
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ARTICLE IX
AMENDMENTS

A proposal to alter, amend or repeal these Bylaws shall be made by the
affirmative vote of a majority of the full Board then appointed and serving at any regular
or special meeting. However, any proposed change or amendment to the Bylaws must be
approved in writing by each Owner to be effective.

Amended by ACC Board of Directors February 8, 2006

15



CITY COUNCILAGENDA COMMUNICATION

AGENDA DATE:

SUBJECT:

STAFF RESOURCE:

PREVIOUS COUNCIL ACTION:

ACTION PROPOSED:

BACKGROUND

Tuesday, January 13, 2009

Users Agreement with the Presbyterian Plano
Diagnostics Surgery Center for the 800 MHz
Trunked Radio System

William S. Rushing, Chief of Police
Kim Sylvester, Police Captain

There has been no prior Council action
regarding radio user agreements with the
Presbyterian Plano Diagnostics  Surgery
Center

Adopt a resolution and authorize the execution
of a users agreement

The cities of Allen, Frisco, and Plano jointly own, operate, and maintain an 800 MHz trunked
communications system for the purpose of providing radio communications for the safety of
the public. The Presbyterian Plano Diagnostics Surgery Center desires to lease certain portions
of the radio system for their services. The proposed 'users agreement' is new, but is similar to
existing agreements with other users of the radio system.

BUDGETARY IMPACT

There will be a slight increase in the revenue generated in the radio users maintenance account.
This account is maintained by the City of Plano for all owners of the system.

STAFF RECOMMENDATION

Staff recommends that City Council approve a resolution authorizing the City Manager to
execute a users agreement with the Presbyterian Plano Diagnostics Surgery Center with regard
to the 800 MHz trunked radio system owned by the cities of Allen, Plano and Frisco.

Item #7



Item #7

MOTION

I make a motion to adopt Resolution No. authorizing the City
Manager to execute a a users agreement with the Presbyterian Plano Diagnostics Surgery
Center with regard to the 800 MHz trunked radio system owned by the cities of Allen, Plano
and Frisco.

ATTACHMENT

Resolution
Agreement
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, APPROVING THE TERMS AND CONDITIONS OF AN
AGREEMENT BY AND BETWEEN THE CITY OF ALLEN, TEXAS, AND THE
PRESBYTERIAN PLANO DIAGNOSTICS SURGERY CENTER FOR THE
PRESBYTERIAN PLANO DIAGNOSTICS SURGERY CENTER’S USE OF THE
TRUNKED RADIO SYSTEM OWNED BY THE CITIES OF ALLEN, FRISCO, AND
PLANO; AUTHORIZING EXECUTION OF THE AGREEMENT BY THE CITY
MANAGER; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council has before it the proposed Agreement by and between the Cities of Allen,
Frisco, and Plano, Texas, and the Presbyterian Plano Diagnostics Surgery Center attached hereto as Exhibit
“A,” providing terms and conditions for the use of the Cities of Allen, Frisco, and Plano’s trunked radio
system by the Presbyterian Plano Diagnostics Surgery Center; and,

WHEREAS, the proposed Agreement serves a valid public purpose of interest to the City in that the use of
the radio system allows emergency personnel to communicate thereby protecting the health, safety and
welfare of residents; and,

WHEREAS, upon full review and consideration of the Agreement, and all matters attendant and related
thereto, the City Council is of the opinion that the terms and conditions of the Agreement should be approved,
and that the City Manager should execute the Agreement on behalf of the City of Allen.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ALLEN,
COLLIN COUNTY, TEXAS, THAT:

SECTION 1. The terms and conditions of the Agreement, having been reviewed by the City Council of the
City of Allen, are hereby in all things approved.

SECTION 2. The City Manager is hereby authorized to execute the Agreement and all other documents in
connection therewith on behalf of the City of Allen, substantially according to the terms and conditions set
forth in the Agreement.

SECTION 3. This Resolution shall take effect immediately from and after its passage.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, ON THIS THE 13TH DAY OF JANUARY, 2009.

APPROVED:

Stephen Terrell, MAYOR
ATTEST:

Shelley B. George, CITY SECRETARY
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EXHIBIT ‘A’

AGREEMENT BETWEEN THE CITIES OF ALLEN, FRISCO, PLANO AND THE
PRESBYTERIAN PLANO DIAGNOSTICS SURGERY CENTER FOR USE OF THE ALLEN,
FRISCO, AND PLANO 800 MHz TRUNKED COMMUNICATIONS SYSTEM

The CITIES OF PLANO, TEXAS, ALLEN, TEXAS, AND FRISCO, TEXAS, all municipal
corporations, (hereinafter referred to as “Cities”), and the PRESBYTERIAN PLANO CENTER FOR
DIAGNOSTICS SURGERY a hospital for-profit corporation (hereinafter referred to as “PPCDS”), agree as
follows:

WHEREAS, The Cities of Allen, Frisco, and Plano jointly own, operate, and maintain an 800 MHz
trunked communications system (hereinafter referred to as “System”) for the purpose of providing radio
communications in support of its governmental operations; and

WHEREAS, PPCDS wishes to use the Cities’ System to provide Communications with-in PPCDS,
Buildings and/or Facilities on a day-to-day basis and will have the ability to coordinate with Plano Dispatch
in time of emergency.

WHEREAS, the Cities hereby consent to such use of the System by PPCDS, and recognizes that
such use benefits PPCDS, and the public health and welfare.

NOW, THEREFORE, the Cities and PPCDS, for and in consideration of the recitals set forth above
and terms and conditions below, agree as follows:

I. TERM

The term of this Agreement is for a period of one (1) year, beginning on the 1* day of November
2008, and ending on the 30" day of October 2009, with an optional two(2) year automatic renewal, unless
terminated earlier by either party in accordance with the terms of this Agreement. Unless terminated by either
Plano or PPCDS, as set forth hereafter, this agreement shall automatically renew yearly without further action
until its automatic termination on the 30™ day of October 2011.

II. OBLIGATIONS OF PARTIES

2.01 Plano shall provide PPCDS with radio identification numbers (aliases). And/or Radio
talkgroups (channels) on the Plano system.

2.02  PPCDS shall use the System in accordance with this Agreement to provide interoperability of
communications to Plano Dispatch in an emergency and PPCDS and its users on the System only for
conducting day-to-day operations specifically identified herein.

2.03  When using the System, PPCDS shall abide by all applicable federal, state, and local laws,
rules, and regulations, including any rules and regulations of Allen, Frisco, and Plano Radio System. When
PPCDS is using the System for interoperability with Talkgroups other than those provided for by this
Agreement, PPCDS shall also abide by the rules for such Talkgroups.

2.04 PPCDS must make written requests to the System Manager for the activation of radios on the
System, which must include the model and serial number of the radio, the name of the user, and the required
Talkgroups.

2.05 PPCDS shall be responsible for furnishing/purchasing its own radios. Radio Manager must
approve radio type and model.

2.06 PPCDS Programming additional units will be performed by the City of Plano Radio shop.
Resolution No. , Page 2
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EXHIBIT ‘A’

2.07 PPCDS may operate no more than two (2) mobile/portable units on their Talkgroup at any
one time.

2.08 PPCDS shall operate on Allen, Frisco, and Plano joint system ONLY for purposes related to
their provision of emergency and day-to-day services. Any other use by PPCDS is prohibited.

I11. FEES

3.01 The fees assessed against PPCDS and due annually for the services and use of the System are
as follows:

(1 Lease radio airtime (per month, per radio) $ 856
2) Lease Talkgroup (per month, per Talkgroup) $ 62.97
3) Contract services (per month) $ 96.30

None of the charges listed above include the cost of maintenance of mobiles, portables, or control
stations/points.

The Cities may increase these fees at the beginning of each renewal period by an amount not to exceed seven
percent (7%) of the previous year’s fees. The Cities will provide 120 days notice to PPCDS before increasing
the fees.
Total Fees for Annual Service
The Cities will calculate the annual fee due based upon seven (7) current radio units in service and one (1)
Talkgroup. This amount is subject to change when PPCDS adds or deletes the number of radios and/or
Talkgroups in service.
IV. PAYMENT DUE
PPCDS agrees to pay the Cities the annual fees specified under Article ITI. Within thirty (30) days of
the receipt of the invoice. Should PPCDS add radios or Talkgroups to the service within a term, PPCDS
agrees to pay the additional fees(s) due within thirty (30) days of invoice.
V. TERMINATION

5.01 Termination of this Agreement may occur by any of the following:

(a) Either party may terminate this Agreement at any time by giving ninety (90) days advance
written notice. PPCDS shall pay for all fees incurred through the effective date of

termination.

(b) If the Cities permanently discontinue operation of the System, this Agreement shall terminate
on the date of discontinuance without further notice.

() In the event of any default of any term, this Agreement may be terminated at either party's

discretion if the default is not cured within ten (10) days of receipt of written notice
identifying the reason for such default.

VI. INDEMNIFICATION

Contractor shall release, defend, indemnify and hold harmless the Cities and its officers, agents and
employees from and against all damages, injuries (including death), claims, property damages (including loss
of use), losses, demands, suits, judgments and costs, including attorney’s fees and expenses, in any way
arising out of, related to, or resulting from the performance of the work or caused by the negligent act or

Resolution No. , Page 3
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omission of Contractor, its officers, agents, employees, subcontractors, licensees, invitees or any other third
parties for whom Contractor is legally responsible (hereinafter “Claims”). Contractor is expressly required to
defend the Cities against all such Claims.

In their sole discretion, the Cities shall have the right to select or to approve defense counsel to be
retained by Contractor in fulfilling its obligation hereunder to defend and indemnify the Cities, unless such
right is expressly waived by the Cities in writing. The Cities reserve the right to provide a portion or all of its
own defense; however, the Cities are under no obligation to do so. Any such action by the Cities is not to be
construed as a waiver of Contractor’s obligation to defend the Cities or as a waiver of Contractor’s obligation
to indemnify the Cities pursuant to this Contract. Contractor shall retain the Cities approved defense counsel
within seven (7) business days of Cities’ written notice that Cities are invoking the right to indemnification
under this Contract. If Contractor fails to retain Counsel within such time period, the Cities shall have the
right to retain defense counsel on their own behalf, and Contractor shall be liable for all costs incurred by
Cities.

VII. ASSIGNMENT AND SUBLETTING

PPCDS agrees to retain control and to give full attention to the fulfillment of this Agreement; PPCDS
cannot assign or sublet this Agreement without the prior written consent of a majority of the Cities. Further,
PPCDS cannot sublet any part or feature of the work to anyone objectionable to the Cities. PPCDS also
agrees that the subletting of any portion or feature of the work, or materials required in the performance of
this Agreement, does not relieve PPCDS from its full obligations to the Cities as provided by this Agreement.

VIII. ENTIRE AGREEMENT

This Agreement represents the entire and integrated agreement between the Cities and PPCDS and
supersedes all prior negotiations, representations, and/or agreements, either written or oral. The parties may
amend this Agreement only by written instrument signed by PPCDS and the Cities, except that execution of
an amendment for assignment or subletting only requires the signature of a majority of the Cities.

IX. NOTICES

Unless notified otherwise in writing, all notices required to be given to either party shall be in writing
and delivered in person or sent by certified mail to the respective parties at the following addresses:

PPCDS Representative: Plano Representative:

Randy J. Hostettler Director of Public Safety Communications
Facilities Director City of Plano

Presbyterian Plano Diagnostics Surgery P.O. Box 860358

6020 West Parker Rd Plano, TX 75086-0358

Plano Texas 75093 (972) 941-7931

(972) 403-2823

Allen Representative: Frisco Representative:
Police Chief Police Chief

City of Allen City of Frisco

305 W. McDermott 8750 McKinney Road
Allen, Texas 75013 Frisco, Texas 75034

X. AUTHORITY TO SIGN/CITY COUNCIL AUTHORIZATION
Resolution No. , Page 4
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The undersigned officer and/or agents of the parties hereto are the properly authorized officials and have the
necessary authority to execute this Agreement on behalf of the parties hereto. Cities have executed this

Agreement pursuant to duly authorized action of the City Council of Plano on , 200, the City
of Allen on , 200__, and the City of Frisco on , 200__. PPCDS has executed this
Agreement on ,200 .

XI. SEVERABILITY

The provisions of this Agreement are severable. If any paragraph, section, subdivision, sentence,
clause, or phrase of this Agreement is for any reason held to be contrary to the law or contrary to any rule or
regulation having the force and effect of the law, such decisions shall not affect the remaining portions of the
Agreement. However, upon the occurrence of such event, either party may terminate this Agreement by
giving the other party thirty (30) days written notice.

XII. VENUE

This Agreement and any of its terms or provisions, as well as the rights and duties of the parties
hereto, shall be governed by the laws of the State of Texas. The parties agree that this Agreement shall be
enforceable in Collin County, Texas, and, if legal action is necessary, exclusive venue shall lie in Collin
County, Texas.

XIII. INTERPRETATION OF AGREEMENT

Although this Agreement is drafted by the Cities, this is a negotiated document. Should any part of
this Agreement be in dispute, the parties agree that the Agreement shall not be construed more favorably for
either party.

XIV. REMEDIES

No right or remedy granted herein or reserved to the parties is exclusive of any right or remedy
granted by law or equity; but each shall be cumulative of every right or remedy given hereunder. No
covenant or condition of this Agreement may be waived without the express written consent of the parties. It
is further agreed that one (1) or more instances of forbearance by either party in the exercise of its respective
rights under this Agreement shall in no way constitute a waiver thereof.

XV. SUCCESSORS AND ASSIGNS

The parties each bind themselves, their respective successors, executors, administrators and assigns to
the other party to this contract. Neither party will assign, sublet, subcontract or transfer any interest in this
Agreement without the prior written consent of the other party. No assignment, delegation of duties or
subcontract under this Agreement will be effective without the written consent of both parties.

EXECUTED this the day of , 200

PRESBYTERIAN PLANO DIAGNOSTICS SURGERY

BY:

Name:
Title:

Resolution No. , Page S



APPROVED AS TO FORM:

Diane C. Wetherbee, City Attorney

APPROVED AS TO FORM:

Peter G. Smith, City Attorney

APPROVED AS TO FORM:

Rebecca H. Brewer, City Attorney
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CITY OF PLANO, TEXAS

BY:

Thomas H. Muehlenbeck
City Manager

CITY OF ALLEN, TEXAS

BY:

Peter H. Vargas, City Manager

CITY OF FRISCO, TEXAS

BY:

George A. Purefoy, City Manager

Resolution No. , Page 6
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STATE OF TEXAS )

)

COUNTY OF )
This instrument was acknowledged before me on the day of , 200,
by , of PRESBYTERIAN PLANO DIAGNOSTICS

SURGERY, a hospital for profit corporation, on behalf of such corporation.

Notary Public, State of Texas

STATE OF TEXAS )
)
COUNTY OF COLLIN )

THOMAS H. MUEHLENBECK, City Manager of the CITY OF PLANO, TEXAS, a home-rule
municipal corporation, on behalf of such corporation, acknowledged this instrument before me on the

day of ,200
Notary Public, State of Texas
STATE OF TEXAS )
)
COUNTY OF COLLIN )

This instrument was acknowledged before me onthe ~ day of ,200 by
PETER VARGAS, City Manager of the CITY OF ALLEN, TEXAS and a , on
behalf of such

Notary Public, State of Texas
STATE OF TEXAS )
)
COUNTY OF COLLIN )

This instrument was acknowledged before me on the day of ,200 by
GEORGE PUREFOY, City Manager of the CITY OF FRISCO, TEXAS, a

, on behalf of such .

Notary Public, State of Texas

Resolution No. , Page 7
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AGREEMENT BETWEEN THE CITIES OF ALLEN, FRISCO, PLANO AND THE
PRESBYTERIAN PLANO DIAGNOSTICS SURGERY CENTER FOR USE OF THE ALLEN,
FRISCO, AND PLANO 800 MHz TRUNKED COMMUNICATIONS SYSTEM

The CITIES OF PLANO, TEXAS, ALLEN, TEXAS, AND FRISCO, TEXAS, all municipal
corporations, (hereinafter referred to as “Cities”), and the PRESBYTERIAN PLANO CENTER FOR
DIAGNOSTICS SURGERY a hospital for-profit corporation (hereinafter referred to as “PPCDS”), agree as
follows:

WHEREAS, The Cities of Allen, Frisco, and Plano jointly own, operate, and maintain an 800 MHz
trunked communications system (hereinafter referred to as “System”) for the purpose of providing radio
communications in support of its governmental operations; and

WHEREAS, PPCDS wishes to use the Cities’ System to provide Communications with-in PPCDS,
Buildings and/or Facilities on a day-to-day basis and will have the ability to coordinate with Plano Dispatch
in time of emergency.

WHEREAS, the Cities hereby consent to such use of the System by PPCDS, and recognizes that
such use benefits PPCDS, and the public health and welfare.

NOW, THEREFORE, the Cities and PPCDS, for and in consideration of the recitals set forth above
and terms and conditions below, agree as follows:

I. TERM

The term of this Agreement is for a period of one (1) year, beginning on the 1* day of November
2008, and ending on the 30" day of October 2009, with an optional two(2) year automatic renewal, unless
terminated earlier by either party in accordance with the terms of this Agreement. Unless terminated by either
Plano or PPCDS, as set forth hereafter, this agreement shall automatically renew yearly without further action
until its automatic termination on the 30™ day of October 2011.

II. OBLIGATIONS OF PARTIES

2.01 Plano shall provide PPCDS with radio identification numbers (aliases). And/or Radio
talkgroups (channels) on the Plano system.

2.02  PPCDS shall use the System in accordance with this Agreement to provide interoperability of
communications to Plano Dispatch in an emergency and PPCDS and its users on the System only for
conducting day-to-day operations specifically identified herein.

2.03  When using the System, PPCDS shall abide by all applicable federal, state, and local laws,
rules, and regulations, including any rules and regulations of Allen, Frisco, and Plano Radio System. When
PPCDS is using the System for interoperability with Talkgroups other than those provided for by this
Agreement, PPCDS shall also abide by the rules for such Talkgroups.

2.04 PPCDS must make written requests to the System Manager for the activation of radios on the
System, which must include the model and serial number of the radio, the name of the user, and the required

Talkgroups.

2.05 PPCDS shall be responsible for furnishing/purchasing its own radios. Radio Manager must
approve radio type and model.

2.06 PPCDS Programming additional units will be performed by the City of Plano Radio shop.
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2.07 PPCDS may operate no more than two (2) mobile/portable units on their Talkgroup at any
one time.

2.08 PPCDS shall operate on Allen, Frisco, and Plano joint system ONLY for purposes related to
their provision of emergency and day-to-day services. Any other use by PPCDS is prohibited.

I11. FEES

3.01 The fees assessed against PPCDS and due annually for the services and use of the System are
as follows:

(1) Lease radio airtime (per month, per radio) $ 856
2) Lease Talkgroup (per month, per Talkgroup) $ 62.97
3) Contract services (per month) $ 96.30

None of the charges listed above include the cost of maintenance of mobiles, portables, or control
stations/points.

The Cities may increase these fees at the beginning of each renewal period by an amount not to exceed seven
percent (7%) of the previous year’s fees. The Cities will provide 120 days notice to PPCDS before increasing
the fees.
Total Fees for Annual Service
The Cities will calculate the annual fee due based upon seven (7) current radio units in service and one (1)
Talkgroup. This amount is subject to change when PPCDS adds or deletes the number of radios and/or
Talkgroups in service.
IV. PAYMENT DUE
PPCDS agrees to pay the Cities the annual fees specified under Article ITI. Within thirty (30) days of
the receipt of the invoice. Should PPCDS add radios or Talkgroups to the service within a term, PPCDS
agrees to pay the additional fees(s) due within thirty (30) days of invoice.
V. TERMINATION

5.01 Termination of this Agreement may occur by any of the following:

(a) Either party may terminate this Agreement at any time by giving ninety (90) days advance
written notice. PPCDS shall pay for all fees incurred through the effective date of

termination.

(b) If the Cities permanently discontinue operation of the System, this Agreement shall terminate
on the date of discontinuance without further notice.

(©) In the event of any default of any term, this Agreement may be terminated at either party's

discretion if the default is not cured within ten (10) days of receipt of written notice
identifying the reason for such default.

VI. INDEMNIFICATION

Contractor shall release, defend, indemnify and hold harmless the Cities and its officers, agents and
employees from and against all damages, injuries (including death), claims, property damages (including loss
of use), losses, demands, suits, judgments and costs, including attorney’s fees and expenses, in any way
arising out of, related to, or resulting from the performance of the work or caused by the negligent act or
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omission of Contractor, its officers, agents, employees, subcontractors, licensees, invitees or any other third
parties for whom Contractor is legally responsible (hereinafter “Claims”). Contractor is expressly required to
defend the Cities against all such Claims.

In their sole discretion, the Cities shall have the right to select or to approve defense counsel to be
retained by Contractor in fulfilling its obligation hereunder to defend and indemnify the Cities, unless such
right is expressly waived by the Cities in writing. The Cities reserve the right to provide a portion or all of its
own defense; however, the Cities are under no obligation to do so. Any such action by the Cities is not to be
construed as a waiver of Contractor’s obligation to defend the Cities or as a waiver of Contractor’s obligation
to indemnify the Cities pursuant to this Contract. Contractor shall retain the Cities approved defense counsel
within seven (7) business days of Cities’ written notice that Cities are invoking the right to indemnification
under this Contract. If Contractor fails to retain Counsel within such time period, the Cities shall have the
right to retain defense counsel on their own behalf, and Contractor shall be liable for all costs incurred by
Cities.

VII. ASSIGNMENT AND SUBLETTING

PPCDS agrees to retain control and to give full attention to the fulfillment of this Agreement; PPCDS
cannot assign or sublet this Agreement without the prior written consent of a majority of the Cities. Further,
PPCDS cannot sublet any part or feature of the work to anyone objectionable to the Cities. PPCDS also
agrees that the subletting of any portion or feature of the work, or materials required in the performance of
this Agreement, does not relieve PPCDS from its full obligations to the Cities as provided by this Agreement.

VIII. ENTIRE AGREEMENT

This Agreement represents the entire and integrated agreement between the Cities and PPCDS and
supersedes all prior negotiations, representations, and/or agreements, either written or oral. The parties may
amend this Agreement only by written instrument signed by PPCDS and the Cities, except that execution of
an amendment for assignment or subletting only requires the signature of a majority of the Cities.

IX. NOTICES

Unless notified otherwise in writing, all notices required to be given to either party shall be in writing
and delivered in person or sent by certified mail to the respective parties at the following addresses:

PPCDS Representative: Plano Representative:

Randy J. Hostettler Director of Public Safety Communications
Facilities Director City of Plano

Presbyterian Plano Diagnostics Surgery P.O. Box 860358

6020 West Parker Rd Plano, TX 75086-0358

Plano Texas 75093 (972) 941-7931

(972) 403-2823

Allen Representative: Frisco Representative:
Police Chief Police Chief

City of Allen City of Frisco

305 W. McDermott 8750 McKinney Road

Allen, Texas 75013 Frisco, Texas 75034
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X. AUTHORITY TO SIGN/CITY COUNCIL AUTHORIZATION

The undersigned officer and/or agents of the parties hereto are the properly authorized officials and have the
necessary authority to execute this Agreement on behalf of the parties hereto. Cities have executed this

Agreement pursuant to duly authorized action of the City Council of Plano on , 200, the City
of Allen on , 200__, and the City of Frisco on , 200__. PPCDS has executed this
Agreement on ,200 .

XI. SEVERABILITY

The provisions of this Agreement are severable. If any paragraph, section, subdivision, sentence,
clause, or phrase of this Agreement is for any reason held to be contrary to the law or contrary to any rule or
regulation having the force and effect of the law, such decisions shall not affect the remaining portions of the
Agreement. However, upon the occurrence of such event, either party may terminate this Agreement by
giving the other party thirty (30) days written notice.

XII. VENUE

This Agreement and any of its terms or provisions, as well as the rights and duties of the parties
hereto, shall be governed by the laws of the State of Texas. The parties agree that this Agreement shall be
enforceable in Collin County, Texas, and, if legal action is necessary, exclusive venue shall lie in Collin
County, Texas.

XIII. INTERPRETATION OF AGREEMENT

Although this Agreement is drafted by the Cities, this is a negotiated document. Should any part of
this Agreement be in dispute, the parties agree that the Agreement shall not be construed more favorably for
either party.

XIV. REMEDIES

No right or remedy granted herein or reserved to the parties is exclusive of any right or remedy
granted by law or equity; but each shall be cumulative of every right or remedy given hereunder. No
covenant or condition of this Agreement may be waived without the express written consent of the parties. It
is further agreed that one (1) or more instances of forbearance by either party in the exercise of its respective
rights under this Agreement shall in no way constitute a waiver thereof.

XV. SUCCESSORS AND ASSIGNS

The parties each bind themselves, their respective successors, executors, administrators and assigns to
the other party to this contract. Neither party will assign, sublet, subcontract or transfer any interest in this
Agreement without the prior written consent of the other party. No assignment, delegation of duties or
subcontract under this Agreement will be effective without the written consent of both parties.

EXECUTED this the day of ,200

PRESBYTERIAN PLANO DIAGNOSTICS SURGERY

BY:

Name:
Title:




APPROVED AS TO FORM:

Diane C. Wetherbee, City Attorney

APPROVED AS TO FORM:

Peter G. Smith, City Attorney

APPROVED AS TO FORM:

Rebecca H. Brewer, City Attorney
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CITY OF PLANO, TEXAS

BY:

Thomas H. Muehlenbeck
City Manager

CITY OF ALLEN, TEXAS

BY:

Peter H. Vargas, City Manager

CITY OF FRISCO, TEXAS

BY:

George A. Purefoy, City Manager
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ACKNOWLEDGMENTS
STATE OF TEXAS )
COUNTY OF i
This instrument was acknowledged before me on the day of , 200,
by , of PRESBYTERIAN PLANO DIAGNOSTICS

SURGERY, a hospital for profit corporation, on behalf of such corporation.

Notary Public, State of Texas

STATE OF TEXAS )
)
COUNTY OF COLLIN )

THOMAS H. MUEHLENBECK, City Manager of the CITY OF PLANO, TEXAS, a home-rule
municipal corporation, on behalf of such corporation, acknowledged this instrument before me on the

day of ,200
Notary Public, State of Texas
STATE OF TEXAS )
)
COUNTY OF COLLIN )

This instrument was acknowledged before me onthe ~ day of ,200 by
PETER VARGAS, City Manager of the CITY OF ALLEN, TEXAS and a , on
behalf of such

Notary Public, State of Texas
STATE OF TEXAS )
)
COUNTY OF COLLIN )

This instrument was acknowledged before me on the day of ,200 by
GEORGE PUREFOY, City Manager of the CITY OF FRISCO, TEXAS, a

, on behalf of such .

Notary Public, State of Texas



CITY COUNCILAGENDA COMMUNICATION

AGENDA DATE:

SUBJECT:

STAFF RESOURCE:

PREVIOUS COUNCIL ACTION:

ACTION PROPOSED:

BACKGROUND

Tuesday, January 13, 2009

Adopt a Resolution Accepting the Family
Violence Investigation and Prevention Officer
Grant from the State of Texas, Office of the
Governor, Criminal Justice Division, if
Awarded

William S. Rushing, Chief of Police
Kenneth Myers, Police Sergeant

Council adopted a Resolution in 2008
accepting a State of Texas, Office of the
Governor, Criminal Justice Division Grant for
funding a Family Violence Investigation and
Prevention Officer, if awarded

Adopt a resolution accepting a State of Texas,
Office of the Governor, Criminal Justice
Division Grant for funding a Family Violence
Investigation and Prevention Officer, if
awarded for fiscal year 2010

The State of Texas, Office of the Governor, Criminal Justice Division, applies for and accepts
grants annually for Criminal Justice purposes. The City of Allen Police Department received a
grant award which currently funds a Family Violence Investigation and Prevention Officer.
This grant is funded through the Violence Against Women Act. The grant provides three years
of funding. Each year the department is required to resubmit an application to continue this

grant. This application is for year two of three.

This full-time officer position is assigned to the department’s Criminal Investigation Division
and conducts criminal investigations relating to domestic violence. This grant allows this
officer to investigate crimes in which the victim is female and the crime is violent in nature. In
the City of Allen, approximately 70% of domestic/family violence victims are females.

BUDGETARY IMPACT

Item # 8



The grant requires the City to match funding of approximately $27,500 (35%) of the grant. This
is constant for the entire life of the grant. This grant, and the matching funds, are currently in
the fiscal year 2008-2009 budget and will be carried forward into the 2009-2010 budget.

STAFF RECOMMENDATION

Staff recommends that the City Council authorize the City Manager to enter into an agreement
with the State of Texas, Office of the Governor, Criminal Justice Division, to accept the award
of the Criminal Justice Division grant for a Family Violence Investigation and Prevention
Officer, if awarded.

MOTION

I make a motion to adopt Resolution No. accepting the Family Violence
Investigation and Prevention Officer Grant from the State of Texas, Office of the Governor,
Criminal Justice Division, if awarded.

ATTACHMENT

Resolution
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, TO APPLY FOR, ACCEPT, REJECT, ALTER, OR TERMINATE
GRANT # SF-20226-02, A GRANT FROM THE STATE OF TEXAS, OFFICE OF THE
GOVERNOR, CRIMINAL JUSTICE DIVISION PROVIDING FUNDING FOR A
FAMILY VIOLENCE INVESTIGATION AND PREVENTION OFFICER, IF
AWARDED.

WHEREAS, the City of Allen, and its police department, responds to more than 600 calls of domestic / family
violence yearly; and

WHEREAS, the City of Allen Police Department recognizes that this is a very specific volatile offense that
destroys lives and families; and

WHEREAS, the City of Allen Police Department believes that the addition of a Family Violence Investigation and
Prevention Officer will better assist the police department, the court system, and the victims of domestic violence;
and

WHEREAS, the City of Allen has agreed to provide matching funds, cash or in-kind, for a Family Violence
Investigation and Prevention Officer, as it appears in the grant application.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ALLEN,
COLLIN COUNTY, TEXAS, THAT:

SECTION 1. The City of Allen has agreed that in the event of loss or misuse of the Criminal Justice Division

Funds for a Family Violence Investigation and Prevention Officer Grant (application # 20226-02), they will be
returned to the State of Texas, Office of the Governor, Criminal Justice Division in full.

SECTION 2. The City of Allen is committed to funding all required and applicable matching funds through cash
and/or in-kind.

SECTION 3. The City Manager is hereby authorized to apply for, accept, reject, alter, or terminate a grant from
the State of Texas, Office of the Governor, Criminal Justice Division to assist the City of Allen and the Allen
Police Department to fund a Family Violence Investigation and Prevention Officer (application # 2022601).

SECTION 4. This resolution shall take effect immediately from and after its passage.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, ON THIS THE 13" DAY OF JANUARY, 2009.

APPROVED:

Stephen Terrell, MAYOR
ATTEST:

Shelley B. George, CITY SECRETARY



CITY COUNCILAGENDA COMMUNICATION

AGENDA DATE: Tuesday, January 13, 2009

SUBJECT: Adopt a Resolution Accepting the Child
Abuse Investigator Grant from the State of
Texas, Office of the Governor, Criminal
Justice Division, if Awarded

STAFF RESOURCE: William S. Rushing, Chief of Police
Kenneth Myers, Police Sergeant

PREVIOUS COUNCIL ACTION: Council adopted a Resolution in 2008
authorizing the City Manager to apply for,
accept, reject, alter, or terminate a three-year
grant from the State of Texas, Office of the
Governor, Criminal Justice Division grant for
a Child Abuse Investigator

ACTION PROPOSED: Adopt a resolution authorizing the City
Manager to apply for, accept, reject, alter, or
terminate a three-year grant from the State of
Texas, Office of the Governor, Criminal
Justice Division grant to add a second Child
Abuse Investigator

BACKGROUND

The State of Texas, Office of the Governor, Criminal Justice Division, accepts grants annually
for Criminal Justice purposes. The City of Allen Police Department plans to submit a grant
requesting funding to add a Child Abuse Investigator position to assist the investigator that is
assigned to the Collin County Child Abuse Task Force. The Collin County Child Abuse Task
Force is a multi-jurisdictional task force that operates out of the Collin County Children’s
Advocacy Center located in Plano, Texas.

This grant will add a second Allen Police Department Child Abuse Investigator to the Collin
County Child Abuse Task Force. This investigator will review and investigate allegations of
criminal offenses (sexual, physical, emotional, and neglect) and Child Protective Services
reports. Additionally, the investigator will assist and/or is assisted by other task force members.
The goal of the task force is to “leave no child behind.” The investigator that is currently
assigned to this task force started with funds from this grant, which have now expired.

This grant is a multi-year (3 years - 100%, 80 %, 60%) grant and requires a local match. Full
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funding for this position by the City is required by the fourth year. This application is for the
first year of funding for an additional position. A City resolution is required with the
submission of the proposed grant. If awarded, this grant would be effective September 1, 2009.
A new grant application is required for all subsequent years.

BUDGETARY IMPACT

The grant requires the City to assume a greater percentage of the Investigator’s salary each
year. The grant will provide for some incidental costs, but the City must absorb additional costs
for miscellaneous supplies and equipment. The matching funds for the first year of the grant
could be as much as $15,000 (cell phone, pager, clothing allowance, overtime, and salary).

STAFF RECOMMENDATION

Staff recommends that the City Council authorize the City Manager to enter into an agreement
with the State of Texas, Office of the Governor, Criminal Justice Division to apply for, accept,
reject, alter, or terminate a grant to add a second Child Abuse Investigator, if awarded.

MOTION

I make a motion to adopt Resolution No. accepting the Child Abuse Investigator
grant from the State of Texas, Office of the Governor, Criminal Justice Division, if awarded.

ATTACHMENT

Resolution

[tem#9



Item#9
Attachment Number 1
Page 1 of 1

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, TO APPLY FOR, ACCEPT, REJECT, ALTER, OR TERMINATE A
GRANT FROM THE STATE OF TEXAS, OFFICE OF THE GOVERNOR, CRIMINAL
JUSTICE DIVISION PROVIDING FUNDING FOR A CHILD ABUSE INVESTIGATOR
POSITION TO BE ASSIGNED TO THE COLLIN COUNTY CHILD ABUSE TASK
FORCE, IF AWARDED.

WHEREAS, the City of Allen, and its police department, wishes to provide the highest level of services to all
residents and visitors and especially to the youngest and most vulnerable victims of crime; and,

WHEREAS, the City of Allen Police Department has recognized the need to add a second Child Abuse
Investigator to be assigned to the Collin County Child Abuse Task Force to work closely with other local law
enforcement agencies, Child Protective Services, and the District Attorney; and,

WHEREAS, the Child Abuse Investigator will work with victims of crime who are young and unable to protect
themselves from sexual, physical, and emotional abuse in an effort to end the cycle of abuse and arrest those who
commit crimes against children; and,

WHEREAS, the City of Allen agrees to provide matching funds for the Child Abuse Investigator position as it
appears in the grant application.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ALLEN,
COLLIN COUNTY, TEXAS, THAT:

SECTION 1. The City of Allen has agreed that in the event of loss or misuse of the Criminal Justice Division
Funds for the Child Abuse Investigator Grant, they will be returned to the State of Texas, Office of the Governor,
Criminal Justice Division in full.

SECTION 2. The City Manager is hereby authorized to apply for, accept, reject, alter, or terminate this grant
from the State of Texas, Office of the Governor, Criminal Justice Division to assist the City of Allen and the Allen
Police Department to fund an additional Child Abuse Investigator position.

SECTION 3. This Resolution shall take effect immediately from and after its passage.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, ON THIS THE 13™ DAY OF JANUARY, 2009.

APPROVED:

Stephen Terrell, MAYOR
ATTEST:

Shelley B. George, CITY SECRETARY



CITY COUNCILAGENDA COMMUNICATION

AGENDA DATE: Tuesday, January 13, 2009
SUBJECT: Animal Shelter Expansion
(CIP# PS0802)
STAFF RESOURCE: John Baumgartner, Director of Engineering

Bill Rushing, Chief of Police
PREVIOUS COUNCIL ACTION: None

ACTION PROPOSED: Authorize the City Manager to execute a
professional services contract with Quorum
Architects, Inc. for architecture/engineering
services for design of the City of Allen
Animal Shelter Expansion

BACKGROUND

The expansion of the City of Allen Animal Shelter was a project included as part of the 2007
General Obligation Bond Program approved by the voters. The City staff went through a
request for qualifications process and selected Quorum Architects, Inc.to assist with
development of this project. During the last four months, Quorum Architects has worked with
staff to determine the needs at the existing animal shelter and then looked at a couple of options
to expand the existing facility or build a second building on the site. After reviewing the needs
and evaluating the existing building, it was determined that expansion of the existing building
in three locations by expanding the existing 2250 s.f. building by approximatley 1600 s.f. was
the best approach to meeting the needs of the Animal Control Division Staff has worked with
Quorum Architects to develop an agreement to move forward with the expansion of the animal
shelter. The proposed agreement anticipates completing the design effort by June with
construction starting in the summer of 2009.

BUDGETARY IMPACT

The scope of services with Quorum Architects, Inc. is as follows:
Basic Services (lump sum) $115,000

Reimbursable (Time and Materials) 10,000
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TOTAL CONTRACT $125,000

STAFF RECOMMENDATION

Staff recommends the City Council authorize the City Manager to execute a professional
services contract with Quorum Architects, Inc. for the design of the Animal Shelter Expansion
and establish an interim budget of $147,719 with the understanding that we will issue
additional debt for construction in the summer.

MOTION

I make a motion to authorize the City Manager to execute a professional services contract
with Quorum Architects, Inc. for an amount not to exceed $125,000 for the design of the
Expansion of the Animal Shelter and establish the project budget in the amount of $147,719.

ATTACHMENT

Location Map
Agreement
Concept Plan
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Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the 13th day of January in the year 2009
(In words, indicate day, month and year)

BETWEEN the Architect’s client identified as the Owner:
(Name, address and other information)

City of Allen
305 Century Pkwy This document has important

Allen, TX 75013-8042 legal consequences. Consultation

Telephone Number: (972) 727-7541 with an attorney
is encouraged with respect to

its completion or modification.

and the Architect:
(Name, address and other information)

Quorum Architects, Inc.

707 W. Vickery Blvd.

Suite 101

Fort Worth, TX 76104

Telephone Number: 817-738-8095
Fax Number: 817-738-9524

for the following Project:
(Name, location and detailed description)

Allen Animal Shelter

City of Allen
Renovation and addition to existing animal shelter

The Owner and Architect agree as follows.

AIA Document B101™ — 2007 gormerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of 1
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under

the law. This document was produced by AIA software at 10:40:54 on 01/05/2009 under Order No.1000358501_1 which expires on 6/2/2009, and is not for resale.
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT’S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES
4 ADDITIONAL SERVICES

5 OWNER'’S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial
Information:

(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below Initial
Information such as details of the Project’s site and program, Owner’s contractors and consultants, Architect’s
consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipated procurement method,
and other information relevant to the Project.)

Renovations and expansions to the Animal Shelter per the concept plan dated 10/29/08 showing generally three
appendages and limited associated site work with the additions. Estimated construction budget is $1,225,750.

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:
.1 Commencement of construction date:

| July 2009 (estimated)

.2 Substantial Completion date:

| February 2010 (estimated)

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.
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§ 1.4 "The project shall be designed and constructed to meet Federal, State and City ordinances, bylaws and
regulations applicable to the Allen, Texas location in effect at the time of design including but not limited to
the 2006 International Building Code, 2006 Energy Code, 2006 International Fire Code, 2005 National
Electrical Code, 2006 international Mechanical Code, (all as locally amended) Texas Department of
Licensing and Registration and the City of Allen LLand Development Code.

Any variance, waivers or deviation from the applicable laws as set forth in Section 1.4 shall be
obtained by the Architect from the applicable governmental agency notwithstanding the terms and
conditions of this Agreement. This agreement does not authorize, nor shall the owners designated
representatives be authorized to grant or approve any variance, waiver, or deviation from the
applicable laws (E.g. Mayor, City Council, and City Manager do not have the authority to grant
variances waiver or deviation from the applicable laws)."

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

In general, services shall be provided as indicated below:
Quorum Architects, Inc. — Architecture, Interiors, Programming
707 W. Vickery Blvd.
Suite 101
Fort Worth, TX 76104

BW2 Engineering, Inc. — Survey, Civil, Site Planning
1919 S. Shiloh Road

Suite 500, LB 27
Garland, Texas 75042

Frank W. Neal & Assoc., Inc. — Structural
1015 W. Broadway
Fort Worth, TX 76104

Baird Hampton Brown — MEP
6300 Ridglea Place

Suite 700
Fort Worth, TX 76116

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall reimburse
the Architect for any additional cost:
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if
any.)

1 General Liability

$2.,000,000 ea. occurrence / $4,000,000 general aggregate
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.2 Automobile Liability

| $2,000,000

.3 Workers’ Compensation
| $1.000.000
4 Professional Liability

| $1.000.000 per claim / $2,000,000 annual aggregate

ARTICLE 3  SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary civil,
structural, mechanical, and electrical engineering services. Services not set forth in Article 3 are Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the Owner
if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary as the Project
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES

Schematic Design Phase has been completed by Quorum Architects, Inc. under a previous Agreement.
Init AIA Document B101™ — 2007 gormerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
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§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
such other elements as may be appropriate. The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish in general their quality levels.
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§ 3.3.2 The Architect shall update the estimate of the Cost of the Work.

§ 3.3.3 The Architect shall submit the Design Development documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project. The plans will be prepared in conformance with all applicable laws
and codes in effect at the time of design and shall be in a form to allow the Contractor to obtain a building permit from
the City of Allen Building and Code Department.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that describes the time, place and conditions
of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications and
may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

§ 3.5BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 COMPETITIVE BIDDING

§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by

A procuring the reproduction of Bidding Documents for distribution to prospective bidders;

.2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion of
the bidding process, and maintaining a log of distribution and retrieval and of the amounts of deposits,
if any, received from and returned to prospective bidders;
organizing and conducting a pre-bid conference for prospective bidders;

4 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and

.5  organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

w

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.
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§ 3.5.3 NEGOTIATED PROPOSALS

§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
A procuring the reproduction of Proposal Documents for distribution to prospective contractors, and
requesting their return upon completion of the negotiation process;
.2 organizing and participating in selection interviews with prospective contractors; and
.3 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors.

§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201™-2007, General Conditions of the Contract for Construction. If the Owner and
Contractor modify ATA Document A201-2007, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work.

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for
Payment.

§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner (1) known deviations from the Contract Documents and from the most recent
construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities performing
portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations

AIA Document B101™ — 2007 gormerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights

Init. reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of 7
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
/ the law. This document was produced by AIA software at 10:40:54 on 01/05/2009 under Order No.1000358501_1 which expires on 6/2/2009, and is not for resale.

User Notes: (3162246197)



ltem # 10
Attachment Number 1
Page 8 of 20

and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents. The
foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor deviations
from the Contract Documents prior to completion, and (4) to specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 SUBMITTALS

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architect’s professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take
other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only
for the limited purpose of checking for conformance with information given and the design concept expressed in the
Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness
of other information such as dimensions, quantities, and installation or performance of equipment or systems, which
are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety precautions or,
unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop drawings
and other submittals related to the Work designed or certified by the design professional retained by the Contractor
that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be entitled to rely
upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by
such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
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reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 CHANGES IN THE WORK

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to the
provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum,
if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,
identify the exhibit.)

Services identified as BASIC SERVICES under Architect’s responsibility shall be included in Architect’s BASIC
SERVICES SCOPE identified in Article 3.

Additional Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)
| § 411 Programming Architect Section 4.2 Basic Services
| § 41.2  Multiple preliminary designs Not Provided
|| § 413  Measured drawings Not Provided
|| § 414  Existing facilities surveys Not Provided
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§ 41.5  Site Evaluation and Planning (B203™-2007) | Not Provided
§ 41.6  Building information modeling Not Provided
§ 41.7  Civil engineering Architect Section 4.2 Basic Services
§ 418  Landscape design Not Provided
§ 419 Architectural Interior Design (B252™-2007) Not Provided
§ 41.10 Value Analysis (B204™-2007) Not Provided
§ 41.11  Detailed cost estimating Not Provided
§ 41.12  Ons-site project representation Not Provided
§ 41.13  Conformed construction documents Not Provided
§ 4114  As-designed record drawings Architect Section 4.2 Basic Services
§ 41.15  As-constructed record drawings Not Provided
§ 41.16  Post occupancy evaluation Not Provided
§ 41.17  Facility Support Services (B210™-2007) Not Provided
§ 41.18 Tenant-related services Not Provided
§ 41.19  Coordination of Owner’s consultants Architect Section 4.2 Basic Services
§ 41.20 Telecommunications/data design Not Provided
§ 41.21  Security Evaluation and Planning Not Provided
(B206™-2007)
§ 41.22 Commissioning (B211™-2007) Not Provided
§ 41.23 Extensive environmentally responsible design | Not Provided
§ 4124 LEED® Certification (B214™_2007) Not Provided
§ 41.25 Fast-track design services Not Provided
§ 4.1.26 Historic Preservation (B205™-2007) Not Provided
§ 4.1.27 Furniture, Finishings, and Equipment Design Not Provided
(B253™-2007)

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document.

4.2.1 Architect shall assist the Owner in coordinating Owner’s consultants, such as geotechnical engineering.

4.2.2 Programming, Civil Engineering, Record Drawings, and Coordination of Owners Consultants is part of
Architect’s Basic Services.

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.

Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:

A Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including, but not limited to, size, quality, complexity,
the Owner’s schedule or budget for Cost of the Work, or procurement or delivery method;

.2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;

.5 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;
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.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the
Architect is party thereto;

.9  Evaluation of the qualifications of bidders or persons providing proposals;

10 Consultation concerning replacement of Work resulting from fire or other cause during construction; or

A1 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the Owner
subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice
to the Architect, and the Owner shall have no further obligation to compensate the Architect for those services:

1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect;

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

4 Evaluating an extensive number of Claims as the Initial Decision Maker;

.5  Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom; or

.6 To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:

A Two (2 ) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor

2 Ten ( 10 ) visits to the site by the Architect over the duration of the Project during construction

3 Two (2 )inspections for any portion of the Work to determine whether such portion of the Work
is substantially complete in accordance with the requirements of the Contract Documents

4 Two ( 2 )inspections for any portion of the Work to determine final completion

§ 4.3.4If the services covered by this Agreement have not been completed within Twenty Four  ( 24 ) months of
the date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time
shall be compensated as Additional Services.

ARTICLE 5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request from
the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.
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§ 5.4 The Owner sha

related restrictions, easements, encroachments, zoning, deed, covenants, etc.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through the
Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify the
Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work, the
preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the Architect,
represent the Architect’s judgment as a design professional. It is recognized, however, that neither the Architect nor
the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of determining bid
prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does not
warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of the Work or
from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.
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§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding and price escalation; to determine what materials, equipment, component systems and types of construction

are to be included in the Contract Documents; to make reasonable adjustments in the program and scope of the Project;
and to include in the Contract Documents alternate bids as may be necessary to adjust the estimated Cost of the Work
to meet the Owner’s budget for the Cost of the Work. i

5

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the Work
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

A give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

3 terminate in accordance with Section 9.5;

4  in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or
.5  implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of Service or any
other information or documentation in digital form, they shall endeavor to establish necessary protocols governing
such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment of
all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for use in performing services or construction for the Project. If the Architect rightfully terminates this
Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
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from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants. Architect shall provide to Owner two electronic copies and two hard copies of all instruments including
project manual, drawings, and specifications for the project.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive
all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General Conditions of
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
agents and employees of any of them similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages
due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the
Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be
resolved in a court of competent jurisdiction.)
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[ ] Arbitration pursuant to Section 8.3 of this Agreement

[ X ] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

§ 8.3 ARBITRATIO

§ 8.3.4 CONSOLIDATION OR JOINDER

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services
and the time schedules shall be equitably adjusted.
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§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses directly
attributable to termination for which the Architect is not otherwise compensated, plus an amount for the Architect’s
anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law-of the-place-where-the Projectislocated;-except-thatif theparties
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-83-laws of the State of Texas. Venue for any action shall be in the state District Court of Collin County Texas. The
parties agree to submit to the personal and subject matter jurisdiction of said court.

Statement of Jurisdiction. In accordance with requirements of the Texas Board of Architectural Examiners (TBAE),
the Architect makes the following Statement of Jurisdiction: "The Texas Board of Architectural Examiners has
jurisdiction over complaints regarding the professional practice of persons registered as architects in Texas". Without
regard to conflict of law rules, Parties agree that exclusive venue for any action shall be in the state district court of
Collin County Texas. Owner and Architect agree to submit to the personal and subject matter jurisdiction of said
court. The Board may be contacted as follows: 1) By mail: Texas Board of Architectural Examiners, P.O. Box 12337
Austin, TX 78711-2337,; 2) In person: 333 Guadalupe , Suite 2-350 Austin, TX 78701-3942; 3) By telephone
512.305.9000; 4) By fax: 512.305.8900 or 5) Via web site: ww.tbae.state.tx.us."

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services or responsibilities beyond the scope of this Agreement.
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§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to
any other person except to (1) its employees, (2) those who need to know the content of such information in order to
perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors whose
contracts include similar restrictions on the use of confidential information.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation.)

| Lump sum of $115.000 (includes $10,000 for parking lot expansion survey and design).

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of; or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

| A lump sum to be negotiated.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

| As negotiated using Hourly Rate Schedule as identified in Section 11.7.

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or 11.3,
shall be the amount invoiced to the Architect plus Ten percent ( 10% ), or as otherwise stated below:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shall be as follows:

Schematic Design Phase N/A  percent ( %)
Design Development Phase Twenty five  percent ( 25 %)
Construction Documents Fifty  percent ( 50 %)
Phase

Bidding or Negotiation Phase Five  percent ( 5 %)
Construction Phase Twenty  percent ( 20 %)
Total Basic Compensation one hundred  percent ( 100 %)
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§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted
or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent services are
performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the lowest bona
fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of the Cost of the
Work for such portions of the Project. The Architect shall be entitled to compensation in accordance with this
Agreement for all services performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below.
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate
Principal $ 150.00/Hour
Associate $ 130.00/Hour
Project Manager $ 125.00/Hour
Project Architect $ 115.00/Hour
Project Designer $ 100.00/Hour
Project Interior Designer $ 100.00/Hour
Intern Architect $  85.00/Hour
Interior Design Intern $ 85.00/Hour
Technical Staff $  65.00/Hour
Project Clerical $ 55.00/Hour

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

A Transportation and authorized out-of-town travel and subsistence;

2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets;
Fees paid for securing approval of authorities having jurisdiction over the Project;
Printing, reproductions, plots, standard form documents;
Postage, handling and delivery;
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings;models, mock-ups, professional photography, and presentation materials requested by the
Owner;
.8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such insurance
in excess of that normally carried by the Architect’s consultants;
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10 Site office expenses; and
A1 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus Ten percent  ( 10% ) of the expenses incurred. For this project, we estimate

reimbursables to be approximately $10.000. This shall not be exceeded without Owner’s written approval.
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§ 11.10 PAYMENTS TO THE ARCHITECT
§ 11.10.1 An initial payment of zero  ($ 0.00 ) shall be made upon execution of this Agreement and is the
minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty ( 30 ) days
after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing
from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

| 0.50% per month

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

The Texas Board of Architectural Examiners, 5555 Lamar Blvd., H-117, Austin, Texas 78751 ; phone: 512-458-1363,
has jurisdiction over individuals licensed under the Architect’s Registration Law, Article 249a, VTCS.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
A AIA Document B101™-2007, Standard Form Agreement Between Owner and Architect
2 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

.3 Other documents:
(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of service,
if a, forming part of the Agreement.)

This Agreement entered into as of the day and year first written above.

OWNER ARCHITECT

(Signature) (Signature)
Peter H. Vargas, City Manager David G. Duman, AIA, Principal
(Printed name and title) (Printed name and title)
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, David G. Duman, AIA, hereby certify, to the best of my knowledge, information and belief, that I created the
attached final document simultaneously with this certification at 10:40:54 on 01/05/2009 under Order No.
1000358501_1 from AIA Contract Documents software and that in preparing the attached final document I made no
changes to the original text of ATA® Document B101™ — 2007 - Standard Form of Agreement Between Owner and
Architect, as published by the AIA in its software, other than changes shown in the attached final document by
underscoring added text and striking over deleted text.

(Signed)

(Title)

(Dated)
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