
AGENDA  
CITY OF ALLEN  

CITY COUNCIL WORKSHOP MEETING 
JANUARY 27, 2009  6:00 P.M. 

305 CENTURY PARKWAY 
ALLEN CITY HALL  

305 CENTURY PARKWAY 
 

    
Call to Order and Announce a Quorum is Present.
 
Questions on Current Agenda.
 
Items of Interest.
 
 1. Briefing Regarding Creation of an Employee Health and Wellness Clinic — 

         Laura Morrow, Director of Human Resources 
 
 2. Briefing Regarding Public Art Sculpture for Fire Station #5 — 

         Tim Dentler, Director of Parks and Recreation 
         Lori Smeby, Assistant Director of Parks and Recreation 

 
 3. Committee Updates from City Council Liaisons — 
 
 4. Discussion of Regular Agenda Items — 
 
Adjourn to Regular Meeting.
 

- open to the public -
 
This notice was posted at Allen City Hall, 305 Century Parkway, Allen, Texas, at a place 
convenient and readily accessible to the public at all times. Said notice was posted on Friday, 
January 23, 2009, at 5:00 p.m.
 
 ____________________________  
 Shelley B. George, City Secretary  



 
Allen City Hall is wheelchair accessible. Access to the building and special parking are 
available at the entrance facing Century Parkway. Requests for sign interpreters or special 
services must be received forty-eight (48) hours prior to the meeting time by calling the City 
Secretary at 214.509.4105.



  
CITY COUNCILAGENDA COMMUNICATION 

 
AGENDA DATE: Tuesday,  January 27, 2009
 
SUBJECT: Creation of an Employee Health and Wellness 

Clinic 
 
STAFF RESOURCE: Laura Morrow, Director of Human Resources 
 
ACTION PROPOSED: Discussion Item Only 
 
 
 

BACKGROUND
 
The City of Allen is researching the possibility of creating an employee health and wellness 
clinic.  Health care costs continue to spiral, and cities are looking at various ways of reducing 
those costs.  Over the past few years, the City has established a wellness program and instituted 
a disease management program within our health plan.   
 
Additional cost control strategies have evolved around the country, including consumer driven 
plans (HRAs, HSAs), cost shifting with higher deductibles, co-payments and out-of-pocket 
rates, and employee health clinics. Several cities have established the clinic concept, and have 
been reporting good results.  The cities of Odessa (one of the first), Carrollton, Plano, 
Mesquite, and Garland have clinics either onsite or near city facilities.  Dallas is the most 
recent city to embrace this concept. 
 
In conjunction with IPS Advisors, our benefits consulting group, we have been reviewing the 
benefits of establishing an onsite health clinic.  The return on investment (ROI) from clinics is 
rooted primarily in wellness and preventive care measures.  According to industry publications, 
the estimated ROI from clinic operations are between 1.4:1 to 3.0:1 over a five year period.  
These benefits include improving early detection and intervention, improving disease 
management, reducing lost work time incurred for doctor visits, and improving the health and 
wellness of plan members, resulting in healthier and happier employees.  

The City of Allen employee clinic would require a variety of measures to contain costs. Full 
transparency of the cost of supplies, lab visits, and imaging will allow tracking for cost 
containment. Rather than paying a negotiated fee for wellness and primary care services, we 
would be paying actual costs. The City would also utilize performance guarantees to ensure the 
clinic is meeting established goals and standards. 

Some employees have established doctor patient relationships. However, many employees 
currently go to clinics like CareNow or the emergency room resulting in higher costs, for the 
employee, the City, or both. Medical services that the clinic cannot provide would still continue 
to be covered by our health plan. 
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BUDGETARY IMPACT
 
We anticipate the cost of the employee health and wellness clinic equipment and services to be 
approximately $240,000 during the first year of operation.  This includes start up costs like 
furniture, computer equipment, medical equipment, and supplies.  The City of Allen Risk Fund 
will absorb the costs in the existing budget.  The suggested location is in the former Central 
Fire Station.  Some renovation work would be needed to accomodate a clinic. 
 
 
STAFF RECOMMENDATION
 
Next Steps: 
 
With direction from Council, Staff will send out a request for proposal (RFP) to determine the 
best organization to partner with in devloping an employee health clinic.  It is anticipated 
bringing a recommendation for Council consideration by the end of March.  Upon signing an 
agreement, the clinic should be opened within six to nine months. 
 
 
 
 

Item # 1



  
CITY COUNCILAGENDA COMMUNICATION 

 
AGENDA DATE: Tuesday,  January 27, 2009
 
SUBJECT: Presentation of Recommended Public Art 

Sculpture for Fire Station #5 
 
STAFF RESOURCE: Tim Dentler, Director of Parks and Recreation 

Lori Smeby, Assistant Director of Parks and 
Recreation 

 
PREVIOUS COUNCIL ACTION: None 
 
BOARD/COMMISSION ACTION: Approved for Recommendation by the Public 

Art Committee on January 20, 2009 
 
ACTION PROPOSED: Information Item Only 
 
 
 
BACKGROUND
 
The Public Art Committee convened a selection panel for the purpose of reviewing proposals 
and interviewing artists for a proposed public art project for Fire Station #5.  Twenty-six 
proposals were reviewed and three artists were interviewed with concepts presented on January 
9, 2009.  A proposal and concept from Christopher Fennell from Birmingham, AL was 
recommended by the selection panel to the Public Art Committee.   Staff will be presenting 
the recommendation to the City Council.   
 
 
BUDGETARY IMPACT
 
$60,000 allocated through the Public Art bond funds 
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AGENDA  
CITY OF ALLEN  

CITY COUNCIL REGULAR MEETING 
JANUARY 27, 2009  7:00 P.M. 

COUNCIL CHAMBERS 
ALLEN CITY HALL  

305 CENTURY PARKWAY 
 

    
Call to Order and Announce a Quorum is Present.
 
Pledge of Allegiance.
 
Public Recognition.
 

 
1. Citizens' Comments.  [The City Council invites citizens to speak to the Council on any topic not 

on the agenda or not already scheduled for Public Hearing. Prior to the meeting, please complete a 
"Public Meeting Appearance Card" and present it to the City Secretary. The time limit is three 
minutes per speaker, not to exceed a total of fifteen minutes for all speakers.]

 
 2. Presentation by Christopher DeBord, Allen Firefighter, to Mayor Stephen Terrell 

and Fire Chief Bill Hawley of a United States Flag flown during Mr. DeBord’s 
Military Deployment  in 2007 in Iraq. 

 
Consent Agenda.  [Routine Council business. Consent Agenda is approved by a single majority vote. Items 
may be removed for open discussion by a request from a Councilmember or member of staff.]

 
 3. Approve Minutes of the January 13, 2009, Regular Meeting. 
 
 4. Approve Minutes of the January 17, 2009, Special Called Workshop for Strategic 

Planning. 
 
 5. Adopt a Resolution Suspending the Effective Date of CoServ Gas Ltd.’s Statement 

of Intent to Increase Gas Rates.  
 
 

 



 6. Adopt a Resolution Authorizing the City’s Bond Counsel, the City’s Financial 
Advisor, City Manager and Staff to proceed with Arrangements for the Sale of 
Water and Sewer System Revenue Refunding Bonds, Series 2009. 

 
 7. Authorize the City Manager to Execute a Contract with Soper Fabric Products, Ltd. 

in the Amount of $64,300 to Repair and Replace the Tensile Fabric for the Sails at 
Celebration Park. 

 
 8. Authorize the City Manager to Execute a Ground Lease Agreement Between the 

City of Allen and Blue Sky Sports Center of Allen, L.P. for the Lease of Property at 
900 East Main Street for the Development of an Indoor Soccer Facility and 
Supporting Infrastructure.  

 
 9. Authorize the City Manager to Execute a Professional Services Agreement with 

Solutions for Local Control, LLC in the Amount of $3,000 per Month for Legislative 
Consulting Services.  

 
 10. Award Bid and Authorize the City Manager to Execute a Contract with Criterion 

Contractors, Inc. for Replacing the HVAC Units at the Chase Oaks Golf Course 
Club House and Establish a Project Budget of $69,438. 

 
 11. Award Bid and Authorize the City Manager to Execute a Contract with Progressive 

Services dba Progressive Roofing for Replacing Roofing at the Chase Oaks Golf 
Course Club House in the Amount of $60,600 and Establish a Budget of $72,720.  

 
 12. Award Bid and Authorize the City Manager to Execute a Contract with Jim Bowman 

Construction, Inc. for the Construction of the Fountain Gate Drainage Project for an 
Amount Not to Exceed $65,991.50 and Establish a Project Budget of  $98,000.  

 
 13. Receive Investment Report for the Period Ending September 30, 2008. 
 
 14. Receive Financial Report for the Period Ending September 30, 2008 (unaudited). 
 
 15. Receive the Summary of Property Tax Collections as of December 2008. 
 
 16. Receive the CIP (Capital Improvement Program) Status Report. 
 
Other Business.
 
 17. Calendar. 

February 9, 10 – Collin County Day/Austin  

  



  
 
 18. Items of Interest. [Council announcements regarding local civic and charitable events, meetings, 

fundraisers, and awards.] 
 

February 7 – Celebrate Allen!    
 
Executive Session. (As needed)
 

 

Legal, Section 551.071; Property, Section 551.072; Personnel, Section 551.074. 
As authorized by Section 551.071(2) of the Texas Government Code, the Workshop 
Meeting and/or the Regular Agenda may be Convened into Closed Executive Session for 
the Purpose of Seeking Confidential Legal Advice from the City Attorney on any Agenda 
Item Listed Herein.

  (Closed to Public as Provided in the Texas Government Code.)
 
 19. Personnel Pursuant to Section 551.074 of the Texas Government Code –              

      Annual Performance Review of the City Manager 
 
 20. Reconvene and Consider Action on Items Discussed during Executive Session. 
 
Adjournment.
 
This notice was posted at Allen City Hall, 305 Century Parkway, Allen, Texas, at a place 
convenient and readily accessible to the public at all times. Said notice was posted on Friday, 
January 23, 2009, at 5:00 p.m.
 
 ____________________________  
 Shelley B. George, City Secretary  
 
Allen City Hall is wheelchair accessible. Access to the building and special parking are 
available at the entrance facing Century Parkway. Requests for sign interpreters or special 
services must be received forty-eight (48) hours prior to the meeting time by calling the City 
Secretary at 214.509.4105.



ALLEN CITY COUNCIL 
 

REGULAR MEETING 
 

JANUARY 13, 2009 
 
 

Present: 
 
Stephen Terrell, Mayor 
 
Councilmembers: 
 
Debbie Stout, Mayor Pro Tem  
Ross Obermeyer  
Joey Herald 
Robin L. Sedlacek 
Gary L. Caplinger 
Jeff McGregor 
 
City Staff: 
 
Peter H. Vargas, City Manager 
Shelli Siemer, Assistant City Manager 
Shelley B. George, City Secretary 
Pete Smith, City Attorney  
 
 
Workshop Session  
 
With a quorum of the Councilmembers present, the Workshop Session of the Allen City Council was called to 
order by Mayor Terrell at 6:20 p.m. on Tuesday, January 13, 2009, in the Council Conference Room of the 
Allen City Hall, 305 Century Parkway, Allen, Texas: 
 

• Briefing Regarding Requirements for Burying Overhead Utilities 
• Committee Updates from City Council Liaisons  
• Discussion of Regular Agenda Items 

 
With no further discussion, the Workshop Session of the Allen City Council was adjourned at 7:03 p.m. on 
Tuesday, January 13, 2009. 
 
Call to Order and Announce a Quorum is Present  
 
With a quorum of the Councilmembers present, the Regular Meeting of the Allen City Council was called to 
order by Mayor Terrell at 7:09 p.m. on Tuesday, January 13, 2009, in the Council Chambers of the Allen City 
Hall, 305 Century Parkway, Allen, Texas.   
 
Pledge of Allegiance  
 
Public Recognition  
 
1. Citizens’ Comments. 
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ALLEN CITY COUNCIL 
REGULAR MEETING 
JANUARY 13, 2009 PAGE 2 
 
 
2. Presentation of a Proclamation by the Office of the Mayor: 

• Presentation of a Proclamation to Head Coach Tom Westerberg and the Team Captains of 
the Allen High School Eagles Varsity Football Team for Winning the 5A State 
Championship and Proclaiming 2009 as "Allen Eagles Varsity Football Team Year." 

 
Consent Agenda  
 
MOTION: Upon a motion made by Councilmember Obermeyer and a second by Councilmember 

Herald, the Council voted seven (7) for and none (0) opposed to adopt the items on the 
Consent Agenda as follows: 

 
3. Approve Minutes of the December 9, 2008, Regular Meeting. 

 
4.  Set August 7-9, 2009, as the Dates for the City Council Budget Work Session with City Council 

and Executive Staff. 
 
5.  Motion to Approve Mr. Bobby J. Baggett as an At-Large Representative to the Arts of Collin 

County Commission Board of Directors. 
 
6.  Adopt a Resolution Approving an Amendment to the Bylaws of the Arts of Collin County 

Commission, Inc. 
 

RESOLUTION NO. 2794-1-09(R):  A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF ALLEN, COLLIN COUNTY, TEXAS, APPROVING AMENDMENTS TO THE BYLAWS OF 
THE ARTS OF COLLIN COUNTY COMMISSION, INC.; PROVIDING A REPEALING 
CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 
 

7.  Adopt a Resolution and Authorize the City Manager to Execute a Users Agreement with the 
Presbyterian Plano Diagnostics Surgery Center with Regard to the 800 MHz Trunked Radio 
System Owned by the Cities of Allen, Plano and Frisco. 

 
RESOLUTION NO. 2795-1-09(R):  A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF ALLEN, COLLIN COUNTY, TEXAS, APPROVING THE TERMS AND CONDITIONS OF 
AN AGREEMENT BY AND BETWEEN THE CITY OF ALLEN, TEXAS, AND THE 
PRESBYTERIAN PLANO DIAGNOSTICS SURGERY CENTER FOR THE PRESBYTERIAN 
PLANO DIAGNOSTICS SURGERY CENTER’S USE OF THE TRUNKED RADIO SYSTEM 
OWNED BY THE CITIES OF ALLEN, FRISCO, AND PLANO; AUTHORIZING EXECUTION 
OF THE AGREEMENT BY THE CITY MANAGER; AND PROVIDING AN EFFECTIVE DATE. 
 

8.  Adopt a Resolution Accepting the Family Violence Investigation and Prevention Officer Grant 
from the State of Texas, Office of the Governor, Criminal Justice Division, if Awarded. 

 
RESOLUTION NO. 2796-1-09(R):  A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF ALLEN, COLLIN COUNTY, TEXAS, TO APPLY FOR, ACCEPT, REJECT, ALTER, OR 
TERMINATE GRANT # SF-20226-02, A GRANT FROM THE STATE OF TEXAS, OFFICE OF 
THE GOVERNOR, CRIMINAL JUSTICE DIVISION PROVIDING FUNDING FOR A FAMILY 
VIOLENCE INVESTIGATION AND PREVENTION OFFICER, IF AWARDED. 
 

9.  Adopt a Resolution Accepting the Child Abuse Investigator Grant from the State of Texas, 
Office of the Governor, Criminal Justice Division, if Awarded. 
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ALLEN CITY COUNCIL 
REGULAR MEETING 
JANUARY 13, 2009 PAGE 3 
 
 

RESOLUTION NO. 2797-1-09(R):  A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF ALLEN, COLLIN COUNTY, TEXAS, TO APPLY FOR, ACCEPT, REJECT, ALTER, OR 
TERMINATE A GRANT FROM THE STATE OF TEXAS, OFFICE OF THE GOVERNOR, 
CRIMINAL JUSTICE DIVISION PROVIDING FUNDING FOR A CHILD ABUSE 
INVESTIGATOR POSITION TO BE ASSIGNED TO THE COLLIN COUNTY CHILD ABUSE 
TASK FORCE, IF AWARDED. 
 

10.  Authorize the City Manager to Execute a Professional Services Contract with Quorum 
Architects, Inc. for an Amount not to exceed $125,000 for the Design of the Expansion of the 
Animal Shelter and Establish a Project Budget of $147,719. 

 
11.  Authorize the City Manager to Execute a License Agreement and a Development Agreement 

with the North Bethany Lakes Homeowners Association for the Construction of a Masonry 
Screening Wall within the City of Allen Right-of-Way. 

 
12.  Accept Resignation and Declare a Vacancy in Place No. 3 of the Board of Adjustment. 
 
13.  Receive the Summary of Property Tax Collections as of November 2008. 
 
The motion carried. 
 
Regular Agenda  
 
14.  Conduct a Public Hearing and Adopt an Ordinance Amending the Allen Land Development 

Code Article VII, Section 7.04.1 Parking Requirements for Church, Temple, or Rectory, and 
Section 7.07 Fences and Walls, Subsection 4 – Screening Walls or Visual Barriers Required. 

 
Mayor Terrell opened the public hearing and asked anyone wishing to speak for or against this item to 
do so at this time. 

 
MOTION: Upon a motion made by Mayor Pro Tem Stout and a second by Councilmember Sedlacek, the 

Council voted seven (7) for and none (0) opposed to continue the public hearing to the 
February 13, 2009, Regular Meeting.  The motion carried. 

 
15.  Consider an Appeal of Sign Control Board Action on October 20, 2008, to Grant a Variance to 

the Allen Heights Village Shopping Center, Located at the Northwest Corner of Main Street 
and Allen Heights Drive, and to Take Action to Approve, Disapprove, or Modify Action of the 
Sign Control Board. 

 
The following individuals spoke in regarding to the appeal: 
Bill Kelly, property manager, 2230 LBJ Freeway, Dallas, Texas;  
Maury Young, tenant, 1340 Red Oak Trail, Allen, Texas; and  
Troy Easton, tenant, 1201 E. Main Street, #230, Allen, TX 75002.   
 

MOTION: Upon a motion made by Mayor Pro Tem Stout and a second by Councilmember Obermeyer, 
the Council voted seven (7) for and none (0) opposed to deny a variance to the Allen Heights 
Village Shopping Center, located at the northwest corner of Main Street and Allen Heights 
Drive, to allow an increase in maximum allowable copy area for an existing multi-tenant sign 
to a maximum area of 185 square feet.  The motion carried. 
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ALLEN CITY COUNCIL 
REGULAR MEETING 
JANUARY 13, 2009 PAGE 4 
 
 
16.  Adopt a Resolution Implementing the Water and Sewer Rate Increases Recommended for 2009 

by the Water and Sewer Multi-year Financial Plan and Rate Design Study. 
 
RESOLUTION NO. 2798-1-09(R):  A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF ALLEN, COLLIN COUNTY, TEXAS, ESTABLISHING SANITARY SEWER CHARGES 
AND WATER SERVICE CHARGES; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A 
REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 
 

MOTION: Upon a motion made by Councilmember Sedlacek and a second by Council McGregor, the 
Council voted seven (7) for and none (0) opposed to adopt Resolution No. 2798-1-09(R), as 
previously captioned, setting new rates for residential and commercial water and sewer 
service.  The motion carried. 

 
Other Business  
 
17.  Calendar. 

• January 17 – City Council Strategic Planning Session 
 

18.  Items of Interest. [Council announcements regarding local civic and charitable events, meetings, fundraisers, and 
awards.] 
• January 18 – Pep Rally to Honor 2008 5A State Champion Allen Eagles Football Team/Allen 

Eagle Stadium/2:00 p.m. 
• Council recognized Boy Scout Troop 223 in attendance as a requirement for obtaining the 

communications merit badge. 
• Council congratulated Mr. Vargas on his 10th anniversary as Allen’s City Manager. 
• Council requested information regarding painting the water tower to honor the AHS Football 

Team.  Mr. Vargas stated that estimates for the project are $30-40,000. 
 
Executive Session  
 
The Executive Session was not held. 
 
Adjourn  
 
MOTION: Upon a motion made by Mayor Pro Tem Stout and a second by Councilmember Herald, the 

Council voted seven (7) for and none (0) opposed to adjourn the Regular Meeting of the 
Allen City Council at 8:12 p.m. on Tuesday, January 13, 2009.  The motion carried. 

 
These minutes approved on the 27th day of January, 2008. 
 
 APPROVED: 
 
  
   
 Stephen Terrell, MAYOR 
ATTEST: 
 
 
  
Shelley B. George, CITY SECRETARY 
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ALLEN CITY COUNCIL 
REGULAR MEETING 
JANUARY 13, 2009 PAGE 5 
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ALLEN CITY COUNCIL 
 

SPECIAL CALLED WORKSHOP 
 

JANUARY 17, 2009 
 

Present: 
Stephen Terrell, Mayor  
  
Councilmembers: 
Debbie Stout, Mayor Pro Tem 
Ross Obermeyer  
Joey Herald 
Robin L. Sedlacek  
Gary L. Caplinger  
Jeff McGregor  
 
City Staff: 
Peter H. Vargas, City Manager 
Shelli Siemer, Assistant City Manager  
Shelley B. George, City Secretary 
Pete Smith, City Attorney 
Bret McCullough, Chief Building Official 
Steve Massey, Community Services Director 
Robert Winningham, Economic Development 

Director 
John Baumgartner, Engineering Director 

Kevin Hammeke, Finance Director  
Bill Hawley, Fire Chief 
Laura Morrow, HR Director 
Sid Hudson, IT Director 
Jeff Timbs, Library Director 
Tim Dentler, Parks and Recreation Director 
Ogden “Bo” Bass, Planning and Development 

Assistant Director 
Bill Rushing, Police Chief 
Teresa Warren, Public and Media Relations Officer 
 

 
Facilitator: 
Karen S. Walz, Strategic Community Solutions 
Rollie Waters, Waters Consulting  
 
 
Breakfast Served:  8:00 a.m. – 8:30 a.m. 
 
Call to Order and Announce a Quorum is Present  
 
With a quorum of the Allen City Council present, the Special Called Workshop Session of the Allen City 
Council was called to order by Mayor Terrell at 8:40 a.m. on Saturday, January 17, 2009, in the Ballroom at 
the Hilton Garden Inn, 706 Central Expressway South, Allen, Texas.   
 
Workshop    
 
1. Introductions/Overview  
 
2. Dynamic Communication Workshop 
 
3. Strategic Planning Process:  Overview of the Approach for the Afternoon 
 

o Review Management Staff Report 
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ALLEN CITY COUNCIL 
SPECIAL CALLED WORKSHOP 
JANUARY 17, 2009 PAGE 2 
 
 
Lunch Served:  12:00 p.m. – 1:00 p.m. 
 
4. Goals for Strategic Plan 2009:  Identify & Prioritize Most Pressing Issues for 2009 
 

o Identify Top Accomplishments in 2008 
o Review Current Strategic Plan Goals & Strategies 
o Discuss Priority Issues for 2009 

̇ Identify Most Pressing Issues for 2009 
̇ Prioritize Top Issues 
̇ Further Define Top Issues 

 
5. Items of Interest 
 
Adjourn   

 
Mayor Terrell called for the adjournment of the Special Called Workshop Session of the Allen City Council at 
4:57 p.m. on Saturday, January 17, 2009. 
 
These minutes approved on the 27th day of January, 2009. 
 
 APPROVED: 
 
  
 
   
 Stephen Terrell, MAYOR 
ATTEST: 
 
 
 
  
Shelley B. George, TRMC, CITY SECRETARY 
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CITY COUNCILAGENDA COMMUNICATION 

 
AGENDA DATE: Tuesday,  January 27, 2009
 
SUBJECT: Adopt a Resolution Suspending the Effective 

Date of CoServ Gas Ltd.’s Statement of Intent 
to Increase Gas Rates  

 
STAFF RESOURCE: Shelli Siemer, Assistant City Manager 
 
PREVIOUS COUNCIL ACTION: None 
 
ACTION PROPOSED: Adopt Resolution 
 
 
 

BACKGROUND
 
On December 18, 2008, CoServ Gas Ltd. (CoServ) filed with the City a Statement of Intent to 
increase rates for residential and commercial customers in the Company’s service area. The 
system wide rate change would increase CoServ’s revenues by $2.9 million, an overall total 
revenue increase of approximately five percent (5%). 

CoServ’s most recent rate case was filed by the Company in 2004. The City, participating in a 
coalition with other cities served by CoServ, ultimately settled CoServ’s rate request in 2005, 
reducing the Company’s requested increase by more than fifty percent.  

The law provides that a rate request made by a natural gas utility cannot become effective until 
35 days following the rate request filing. The law permits the City to suspend the effective date 
for 90 days to allow the City time to evaluate the filing. There are 24 cities included in 
CoServ’s rate filing, which will work together as a Coalition through the rate review 
process. The resolution also authorizes the City to work together with other cities served by 
CoServ to investigate the rate increase request, negotiate with the Company, intervene and 
participate in the litigation of any necessary administrative proceedings or court litigation 
related to an appeal of city action taken regarding the Company’s filing. If the suspension 
period is not changed by CoServ,the City must take final action on CoServ’s request to raise 
rates by April 23, 2009. 
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BUDGETARY IMPACT
 
Like the 2004 rate case, it is not anticipated that there will be any assessment or monetary 
encumbrance for participating cities. CoServ will reimburse cities’ rate case 
expenses. However, because the Company is permitted by law to surcharge its customers to 
recover rate case expenses, it is important to be cost efficient while working for the best 
possible outcome for ratepayers. In the 2004 rate case, the coalition was able to significantly 
reduce the Company’s requested increase while keeping cities’ total rate case expenses to less 
than $1 per customer. 
 
 
STAFF RECOMMENDATION
 
Staff recommends the City Council adopt a resolution suspending CoServ’s application to 
increase gas rates. 
 
 
MOTION
 
I make a motion to adopt Resolution No.______suspending the effective date of CoServ Gas 
Ltd.’s requested rate changes to permit the City time to study the request and to establish 
reasonable rates.
 
 
ATTACHMENT
 
CoServ Resolution
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RESOLUTION NO.    
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN 
COUNTY, TEXAS, SUSPENDING THE EFFECTIVE DATE OF COSERV GAS 
LTD.’S REQUESTED RATE CHANGES TO PERMIT THE CITY TIME TO STUDY 
THE REQUEST AND TO ESTABLISH REASONABLE RATES; APPROVING 
COOPERATION WITH OTHER CITIES WITHIN THE COSERV SYSTEM TO HIRE 
LEGAL AND CONSULTING SERVICES AND TO NEGOTIATE WITH THE 
COMPANY AND DIRECT ANY NECESSARY LITIGATION; REQUIRING 
REIMBURSEMENT OF CITIES’ RATE CASE EXPENSES; AUTHORIZING 
INTERVENTION IN THE PROCEEDING AT THE RAILROAD COMMISSION; 
REQUIRING NOTICE OF THIS RESOLUTION TO THE COMPANY. 

 
WHEREAS, on or about December 18, 2008, CoServ Gas Ltd. (“CoServ”), filed with the City of Allen a 
Statement of Intent to change gas rates in all municipalities within the CoServ System; and, 
 
WHEREAS, it is reasonable for the City of Allen to cooperate with other cities in a review of the Company’s 
Statement of Intent and to coordinate the hiring and direction of legal counsel and consultants and to negotiate 
with the Company and direct any necessary litigation; and, 
 
WHEREAS, Gas Utility Regulatory Act § 104.107 grants local regulatory authorities the right to suspend the 
effective date of proposed rate changes for ninety (90) days; and, 
 
WHEREAS, Gas Utility Regulatory Act § 103.022 provides that costs incurred by cities in ratemaking 
activities are to be reimbursed by the regulated utility. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, 
COLLIN COUNTY, TEXAS, THAT: 
 
SECTION 1. The January 23, 2009, effective date of the rate request submitted by CoServ be suspended 
for the maximum period allowed by law to permit adequate time to review the proposed changes and to 
establish reasonable rates. 

 
SECTION 2. The City is authorized to cooperate with other cities in the CoServ service area to hire and 
direct legal counsel and consultants, negotiate with the Company, and to intervene and participate in any 
necessary administrative proceedings or court litigation associated with an appeal of city action. 
 
SECTION 3. The City’s reasonable rate case expenses shall be reimbursed by CoServ. 
 
SECTION 4. It is hereby officially found and determined that the meeting at which this Resolution is 
passed is open to the public as required by law and the public notice of the time, place, and purpose of said 
meeting was given as required. 

 
SECTION 5. A copy of this Resolution shall be sent to Charles D. Harrell, Chief Financial Officer, CoServ 
Gas Ltd., 7701 South Stemmons, Corinth, Texas 76210-1842 and to Kristen Doyle, counsel for Cities Served 
by CoServ at Lloyd Gosselink Rochelle & Townsend, P.C., 816 Congress Avenue, Ste. 1900, Austin, Texas 
78701. 
  
 
 

Item # 5
Attachment Number 1
Page 1 of 2



Resolution No.   , Page 2 

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN 
COUNTY, TEXAS, ON THIS THE 27TH DAY OF JANUARY, 2009. 
 

APPROVED: 
 
 
 
  
Stephen Terrell, MAYOR 

 
ATTEST: 
 
 
 
  
Shelley B. George, CITY SECRETARY 
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CITY COUNCILAGENDA COMMUNICATION 

 
AGENDA DATE: Tuesday,  January 27, 2009
 
SUBJECT: Adopt a Resolution Authorizing the City’s 

Bond Counsel, the City’s Financial Advisor, 
City Manager and Staff to Proceed with 
Arrangements for the Sale of Water and Sewer 
System Revenue Refunding Bonds, Series 
2009 

 
STAFF RESOURCE: Kevin Hammeke, Director of Finance  

Joanne Stoehr, Assistant Director of Finance 
 
PREVIOUS COUNCIL ACTION: None 
 
ACTION PROPOSED: Adopt Resolution 
 
 
 

BACKGROUND
 
Attached is a resolution prepared by the City’s bond counsel, Fulbright & Jaworski L.L.P., that 
authorizes the City staff, financial advisor, and bond counsel to proceed with all necessary 
arrangements related to the sale of Water and Sewer Revenue Refunding Bonds, Series 2009.  

This new bond issue is for the purpose of providing funds to refund the remaining portion of 
the outstanding 1999 Water and Sewer System Revenue Bonds in accordance with the legal 
documents authorizing their issuance. The existing bonds with maturity dates each year from 
2010 through 2019 and interest rates ranging from 4.4% to 4.9%, will be called at a price equal 
to 100% of the remaining par value totaling $5,695,000. 

The Series 2009 Water and Sewer Revenue Refunding Bonds par amount is estimated at 
$5,775,000 with interest rates ranging from 3% to 4%.  The proposed issue keeps the same 
maturity dates. Based on current insured, non-bank qualified rates, the estimated refunding as 
of Monday, January 19 produces a net present value savings of approximately $318,125 or 
about 5.6% of the refunded bonds. The net present value takes into consideration the time value 
of money and the structuring or timing of the future debt service.  
 
The bonds are expected to be sold at a premuim. The premium and cash contribution will cover 
expenses related to issuance costs for ratings, printing, bond counsel fees, underwriter’s fees, 
financial advisory fees, and bond insurance. 

The City will apply to Moody’s Investors Service, Inc. and Standard & Poor’s Corporation for 
ratings on the bond issue. Bond insurance will also be considered for its financial feasibility. 
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The bond sale information and ordinance authorizing the issuance of the bonds will be 
presented to the City Council at the February 24 Council meeting. 

 
 
BUDGETARY IMPACT
 
Depending upon the final interest rates, the Water and Sewer Fund debt payments associated 
with the issuance of $5,775,000 in refunding bonds are expected to decrease between $15,680 
to $37,473 annually during 2009 through 2019 resulting in a net present value savings of 
approximately $318,125. 
 
 
STAFF RECOMMENDATION
 
Staff recommends adopting the resolution authorizing the City’s Bond Counsel, the City’s 
Financial Advisor, City Manager and Staff to proceed with arrangements for the sale of Water 
and Sewer System Revenue Refunding Bonds, Series 2009. 
 
 
MOTION
 
I make a motion to adopt Resolution No._____________ authorizing the City’s Bond 
Counsel, the City’s Financial Advisor, City Manager and Staff to proceed with arrangements 
for the sale of Water and Sewer System Revenue Refunding Bonds, Series 2009. 
 
 
ATTACHMENT
 
Resolution Water/Sewer Refunding Bonds
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RESOLUTION NO.    
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN 
COUNTY, TEXAS, APPROVING A DATE FOR THE SALE OF REVENUE 
REFUNDING BONDS; AUTHORIZING APPROPRIATE PERSONNEL AND 
CONSULTANTS TO PROCEED WITH ARRANGEMENTS AND THE 
PREPARATION OF DOCUMENTS FOR THE ISSUANCE AND SALE OF SUCH 
BONDS AND RESOLVING OTHER MATTERS INCIDENT AND RELATED 
THERETO. 

 
WHEREAS, the City Council has been presented with information demonstrating that in today’s market 
the refunding of certain outstanding revenue bonds of the City will result in a net present value savings of 
not less than 3% and staff of the City has requested approval and authorization to proceed with the 
issuance and sale of revenue refunding bonds; and, 
 
WHEREAS, the City Council hereby finds and determines such approval and authorization to proceed 
with the sale of such revenue bonds to refinance certain outstanding bonds of the City should be given; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, 
COLLIN COUNTY, TEXAS, THAT: 
 
SECTION 1.   The City Manager and staff for the City, together with the City’s financial advisor, 
Estrada, Hinojosa & Company, Inc. and bond counsel, Fulbright and Jaworski L.L.P., are hereby 
authorized and directed to proceed on behalf of the City with the preparation of the documents and make 
the appropriate arrangements for the offering and sale of revenue refunding bonds in the approximate 
amount of $5,775,000, and the City Manager and staff of the City are hereby authorized and directed to 
assist and furnish said consultants with information and data, including the amount of bonds ultimately to 
be offered for sale, necessary for the preparation of an official statement and other documents for a sale of 
such bonds to occur and be approved by the City Council at a meeting to be held on or about February 24, 
2009. 
 
SECTION 2.  It is officially found, determined and declared that the meeting at which this Resolution is 
adopted was open to the public and public notice of the time, place, and subject matter of the public 
business considered at said meeting, including this Resolution, was given, all as required by V.T.C.A., 
Government Code, Chapter 551, as amended. 
 
SECTION 3. This Resolution shall be in force and effect from and after its passage on the date shown 
below. 
 
DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN 
COUNTY, TEXAS, ON THIS THE 27TH DAY OF JANUARY, 2009. 
 

APPROVED: 
 
 
  
Stephen Terrell, MAYOR 

ATTEST: 
 
 
  
Shelley B. George, CITY SECRETARY 
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CITY COUNCILAGENDA COMMUNICATION 

 
AGENDA DATE: Tuesday,  January 27, 2009
 
SUBJECT: Tensile Fabric Sail Repair and Replacement at 

Celebration Park 
 
STAFF RESOURCE: Tim Dentler, Director of Parks and Recreation 

Brian Bristow, Assistant Director of Parks and 
Recreation 

 
PREVIOUS COUNCIL ACTION: None 
 
ACTION PROPOSED: Authorize the City Manager to execute a 

Contract with Soper Fabric Products, Ltd. in 
the amount of $64,300 to repair and replace 
the tensile fabric for the sails at Celebration 
Park 

 
 
 

BACKGROUND
 
The tensile fabric sail structures at Celebration Park were heavily damaged during the tornado 
event of April of 2008.  One sail at the concessions pavilion was torn in several locations and 
one sail at the lake pavilion was torn beyond repair.  Recognizing the product as specialized in 
nature, and wanting to get as close a match as possible to the original fabric, Staff arranged for 
Soper, the manufacturer of the original sails installed in 2003, to visit the park and assess the 
damage and initiate repairs and replacement. 
 
Upon completing the assessment Soper informed staff that the concession pavilion fabric 
needed to be repaired as quickly as possible to avoid further tearing and loss of the entire 
member.  The total amount of the repair was $22,000.  Being an emergency repair, the City 
Manager authorized the wiring of $15,000 of the funds needed for the repair in order to initiate 
the repair. 
 
Upon completion of the repair, staff expressed concern about the appearance of the work and 
informed Soper that the remainder of the payment would be held until the company agreed to 
re-work the patching to staff's satisfaction upon installation of the lake pavilion fabric.  Soper 
agreed to re-work the repairs to staff's satisfaction in exchange for the remainder of the repair 
charge ($7,000) and has submitted a proposal that provides for the final payment of the repairs 
upon satisfactory completion, and for the replacement of the destroyed sail at the lake pavilion 
($57,300). 
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BUDGETARY IMPACT
 
Funds for the repair and replacement of the sails at Celebration Park are identified in the 
Strategic Planning Fund.  Except for a small percentage, the cost of this work will be 
reimbursed by the Texas Municipal League which is the City's insurance carrier for property 
and casualty exposures. 
 
 
STAFF RECOMMENDATION
 
Staff recommends that the City Council authorize the City Manager to enter into a sole source 
contract with Soper Fabric Products, Ltd. for the repair and replacement of tensile fabric sails at 
Celebration Park.  The recommended contract amount is $64,300 of which $7,000 is a retainer 
for completing initial repair work at the concessions pavilion, and $57,300 for the installation 
of a complete sail at the lake pavilion. 
 
 
MOTION
 
 I make a motion to authorize the City Manager to execute a contract with Soper Fabric 
Products, Ltd. in the amount of $64,300 to repair and replace the tensile fabric for the 
sails at Celebration Park. 
 
 
ATTACHMENT
 
Quote
Sopers Standard Agreement
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SOPER FABRIC PRODUCTS LTD. 

 

Mail: 
PO Box 277 
Hamilton, Ontario 
L8N 3E8 

Delivery: 
144 Chatham Street 
Hamilton, Ontario 
L8P 2B6 

 
Toll Free: (800) 263-8334 
Phone: (905) 528-7936 
Fax: (905) 631-2143 

www.sfpstructures.com jwg@sfpstructures.com  
 Quotation #: 4629_RV2 
 
Date: 01/16/09 # of Pages: 2 
 
 
Recipient: Brian Bristow Phone: 214 509 4700 
Company: City of Allen, Parks & Recreation Fax: 214 509 4710 
Address: 305 Century Parkway  Email:  
 Allen, TX 75013 bbristow@cityofallen.org 
    
Customer #:    
    
From: Jamie Gallagher, ext. 228 Outside Sales:  
 jgallagher@sopers.com Jamie Gallagher 
    
Re: Replacement sail panels   
 
 
Qty Product # Description Price 
  To supply and install of; 

Item# 1: 
1 only replacement Lake Pavilion-Sail "B" panel based on use of PTFE 
SF-II fabric and 2 new replacement edge catenary cables, and use of 
existing structural components. 
Price is $ $57,300 USD 
(Breakdown -Supply @ $37,500, and install @ $19,800) 
 
Item#2: 
Complete repair of Soccer Pavilion-Sail “D”, by means of replacing the 
tail of membrane below horizontal seam above cable edge repair. 
Price is no charge for the work (acknowledging that previously invoice 
will be paid in  full upon completion. $7,000 outstanding) 
 
 

See body of 
quote 

 
Note.  Shop drawing drawings will be submitted upon receipt of order. 
 
Installation:  Included  
Installation prices based on continuous, free and clear access to site throughout duration of install period. Lift 
rental accounted for. 
 
Delivery: 8-10 weeks after design drawings are approved by customer (subject to roll goods availability at time of 
order). 
 
Quotation valid for 30 days 
 
U.S. Terms: 
Applicable State Taxes: Extra 
F.O.B. Point: Destination 
Terms: 50% deposit, balance Net 30 days 
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TERMS AND CONDITIONS 

1.  All prices are F.O.B. Soper’s plant, Hamilton, Ontario.  All transportation and rigging charges to be paid by the Purchaser, unless otherwise 
specified. 

2.  Title to all the goods or equipment pursuant to this quotation is to remain in Soper’s until the full purchase price is paid.  Failure to pay the 
purchase price of the goods or equipment when due, shall give Soper’s the right, without liability, to repossess the equipment with or without 
notice.  This agreement shall be considered a conditional sales contract between the parties and Soper’s shall possess all the rights of a 
conditional vendor. 

3.  Commencing upon the delivery of the goods or equipment to a common carrier for delivery to the Purchaser, all the responsibility for the 
loss or damage of the goods or equipment shall be at the risk of the Purchaser. 

4.  Delivery of the goods or equipment on a specified date is contingent upon Soper’s having promptly received all specifications, final 
approved prints and any other details deemed by Soper’s to be essential to the proper execution of the order.  Soper’s will not be liable for any 
delay in the delivery caused directly or indirectly by fire, accidents, labour disputes, or any other conditions beyond Soper’s control. 

5.  Prices of the goods or equipment stated herein are based on the cost of material, labour and transportation existing as of the date of this 
quotation.  The prices quoted herein shall be amended to reflect any variation in said costs between the date hereof and the date of shipment 
by Soper’s to the purchaser.  Contracts or orders are not subject to cancellation, change, reduction in amount or suspensions of deliveries 
except with Soper’s consent and upon terms which reimburse Soper’s for all expenses and overhead incurred to date. 

6.  Soper’s warrants its products against defects in materials and workmanship for sixty days from delivery to Purchaser.  Soper’s agrees to 
repair or replace as Soper’s so decides any defective parts or to make up any short count, F.O.B. Soper’s Hamilton plant, provided that the 
Purchaser’s claim is made in writing and received by Soper’s within thirty days of the shipping date.  The foregoing warranty is in lieu of all 
other warranties and conditions expressed or implied and of all obligations and liabilities on the part of Soper’s for damages arising out of 
Soper’s negligence or in connection with the use or performance of the goods and equipment, including any implied warranties or conditions of 
merchantable quality or fitness for any particular purpose.  All of Soper’s warranty obligations herein are subject to the Purchaser using or 
operating the goods or equipment supplied under this contract in a reasonable and proper manner at all times and the purchaser promptly 
notifying Soper’s in writing as aforesaid of any defect or claim under this warranty. 

7.  Where applicable, prior to delivery, the Purchaser is to clear a site acceptable to Soper’s for installing the equipment, and to maintain the 
site free from any debris, water, obstructions and hazards which Soper’s may deem to hinder the safe and expeditious installation of the 
equipment.  The Purchaser is to provide safe and convenient storage space, watchman service and/or theft protection deemed necessary by 
Soper’s for Soper’s tools, material and equipment and to also provide adequate bench and working space for Soper’s installation crew. 

8.  There shall be added to the prices shown herein amount equal to any taxes, however designated, levied or based on such prices or on the 
equipment, and any taxes or amounts in lieu thereof paid or payable by Soper’s in respect of the foregoing. 

9.  Goods or equipment returned to Soper’s plant, Hamilton, Ontario shall not be accepted by Soper’s unless: 

 a) Soper’s has issued a written authorization permitting the return of said goods or equipment; and 
 b) the goods or equipment is shipped prepaid-unless otherwise specified in letter of authorization; and 
 c) the goods or equipment is properly wrapped and packaged prior to shipping and/or delivery; and, 
 d) an advise note accompanies the shipment showing: 
                i) details of contents 
                ii) Soper’s order of invoice number 
                iii) copy of Soper’s written authorization in 9 (a) and detailed reason for return. 

10.  Soper’s reserves the right to modify the specifications of the goods or equipment providing that the modifications will not materially affect 
the performance required by the Purchaser. 

11.  This quotation is valid for the time period set out on the reverse of this quotation and if accepted by the Purchaser within the aforesaid 
time period shall become a binding contract of purchase and sale between the parties. 

12.  This agreement constitutes the entire contract between the parties and there are no collateral agreements, representations, warranties 
contained, expressed or implied, statutory or otherwise, other than as contained herein.  Stenographic and clerical errors are subject to 
correction. 

13.  This agreement shall be governed by the laws of the Province of Ontario.
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CITY COUNCILAGENDA COMMUNICATION 

 
AGENDA DATE: Tuesday,  January 27, 2009
 
SUBJECT: Hillside Ball Fields Ground Lease to Blue Sky 

Sports Center 
 
STAFF RESOURCE: Tim Dentler, Director of Parks and Recreation 

Pete Smith, City Attorney 
 
PREVIOUS COUNCIL ACTION: None 
 
ACTION PROPOSED: Execute a Ground Lease Agreement between 

the City of Allen and Blue Sky Sports Center 
of Allen, L.P. for the lease of property at 900 
East Main Street for the development of an 
indoor soccer facility and supporting 
infrastructure 

 
 
 

BACKGROUND
 
A final agreement has been developed for the Ground Lease between the City of Allen and 
Blue Sky Sports Center of Allen, LP.  The agreement provides for a twenty-five year term, 
renewable for another twenty-five years following the initial term, for the lease of property 
located at 900 East Main Street, also know as the Hillside Ball field property.  
 
The lease requires Blue Sky Sports Center of Allen to construct a facility which meets all 
requirements of the Allen Land Development Code.  More specifically it requires the 
construction of the building, which will house a full-size indoor soccer field and a smaller 
youth indoor soccer field.  Restrooms, office space, a pro-shop, a sport court, and a concession 
area will also be included in this facility which will occupy approximately 50,000 square feet 
of the site. 
 
Additional requirements for the development of this facility include the construction of the 
supporting parking facilities (a minimum of 150 spaces), along with required landscaping.  At 
the option of Blue Sky, there may be additional outdoor spaces constructed adjacent to the 
indoor facility for the use of Blue Sky.  All of the above amenities will be developed at the cost 
of Blue Sky.  The City of Allen has agreed to prepare a site concept plan in addition to 
constructing other recreational infrastructure that will be available to the public.  
 
Blue Sky’s schedule of compensation to the City of Allen is identified in the Budgetary Impact 
portion of the communication. 
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BUDGETARY IMPACT
 
With the Execution of this agreement, Blue Sky will be obligated to pay an annual lease 
amount of $12,000 for the first three years and the greater of the annual lease amount of 
$12,000 or 1% of the gross revenue up to year 9. Following year 9 the lease payments will 
increase based upon the following schedule or 1% of gross revenue, the greater of the two. 

Lease Year 1 through Lease Year 9         $12,000 

Lease Year 10 through Lease Year 19     $16,000 

Lease Year 20 through Lease Year 29     $20,000 

Lease Year 30 through Lease Year 39     $23,500 

Lease Year 40 through Lease Year 50     $26,750         
 
 
STAFF RECOMMENDATION
 
Authorize the City Manager to Execute a Ground Lease Agreement  between the City of Allen 
and Blue Sky Sports Center of Allen, L.P.  
 
 
MOTION
 
I make a motion to authorize the City Manager to Execute a Ground Lease Agreement  
between the City of Allen and Blue Sky Sports Center of Allen, L.P. for the lease of property 
at 900 East Main Street for the development of an indoor soccer facility and supporting 
infrastructure.  
 
 
ATTACHMENT
 
Blue Sky Agreement with Legal Description and Concept Plan
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CITY COUNCILAGENDA COMMUNICATION 

 
AGENDA DATE: Tuesday,  January 27, 2009
 
SUBJECT: Authorize the City Manager to Execute a 

Professional Services Agreement with 
Solutions for Local Control, LLC in the 
Amount of $3,000 per Month for Legislative 
Consulting Services 

 
STAFF RESOURCE: Peter H. Vargas, City Manager 
 
PREVIOUS COUNCIL ACTION: None 
 
ACTION PROPOSED: Authorize Execution of a Professional 

Services Agreement 
 
 
 

BACKGROUND
 
Former Representative Fred Hill was elected to serve as a member of the Texas House of 
Representatives beginning with the 71st Session in 1989 through the 80th Session ending in 
2008.  During his tenure, Representative Hill received many awards relating to local 
governments including being named Legislator of the Year six different times. 
 
Mr. Hill has set up a corporation entitled Solutions for Local Control, LLC.  He is limiting his 
services to local government issues and issues of transportation and taxation.  These are the 
areas that he focused upon during his twenty years in the legislature. 
 
Each legislative session, hundreds of bills are introduced that affect cities.  Most of them 
restrict the operations of cities in one way or another.  Our citizens have been very fortunate to 
have had Mr. Hill represent the interests of Texas Cities in the State Legislature.  The City of 
Allen needs someone with legislative history to serve as an advocate representing our best 
interests.  Someone with Mr. Hill's experience will be very advantageous for our community.  
 
 
BUDGETARY IMPACT
 
The Consultant will receive $3,000 monthly for the duration of the one-year agreement unless 
cancelled by either party.  In addition to the professional fee, the City agrees to reimburse 
Consultant for necessary and reasonable, itemized out-of-pocket expenses requested and 
approved in advance by the City. 
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STAFF RECOMMENDATION
 
Staff recommends approval of the agreement. 
 
 
MOTION
 
I make a motion to authorize the City Manager to execute a one-year professional services 
agreement with Solutions for Local Control, LLC in the amount of $3,000 per month for 
legislative consulting services. 
 
 
ATTACHMENT
 
Awards and Legislative Assignments
Introduction Letter
Agreement
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Representative Fred Hill   
  
 
Awards relating to local governments 
 
Texas Municipal League 
 
Texas Municipal League Hall of Fame  
(Awarded only four times in its history) 
  
Legislator of the Year      2003 
Legislator of the Year      1997 
Outstanding Legislator    1995 
Outstanding Legislator    1993  
 
Texas Association of Counties 
Watch Dog Award 2005 
(Awarded only 3 times in its history) 
Friend of County Government 2005 
Legislator of the Year  2007 
 
Texas Police Chiefs Association 
Legislator of the Year 1995 
 
Most Valuable Player of 79th  
Legislative Session-Capitol Insider 
Top Ten Best Legislators of 79th  
Legislative Session-Texas Monthly 
 
Elective Offices Held 
 
Texas House of Representatives 
80th session 2006-2008 
79th session 2005-2006 
78th session 2003-2005 
77th session 2001-2003 
76th session 1999-2001 
75th session 1997-1999 
74th session 1995-1997 
73rd session 1993-1995 
72nd session 1991-1993 
71st session 1989-1991 
 
Richardson Independent School 
District Board of Trustees 
1983-1989 

 
 
 
Legislative Committee Assignments 
 
80th session:  Chairman, Committee on 
Local Government Ways and Means 
Member, Committee on Transportation 
Member, Legislative Budget Board 
 
79th session:  Chairman, Committee on 
Local Government Ways and Means 
Member, Committee on Transportation 
Member, Legislative Budget Board 
 
78th session:  Chairman, Committee on 
Local Government Ways and Means 
Member, Committee on Transportation 
Member, Legislative Budget Board 
 
 77th session:  Member, Committee on 
Urban Affairs 
Member, Committee on Transportation 
 
76th session:  Chairman, Committee on 
Urban Affairs 
Member, Committee on Transportation 
 
75th session:  Chairman, Committee on 
Urban Affairs 
Member, Committee on Transportation 
 
74th session:  Chairman, Committee on 
Urban Affairs 
Member, Committee on Transportation 
 
73rd session:  Chairman, Committee on 
Urban Affairs 
    
72nd session:  Member, Higher Education 
 
71st session:  Member, Judicial Affairs 
Member, State & Cultural Resources 
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Solutions for Local Control, LLC 
 
January 3, 2009 
 
City of Allen 
305 Century Parkway 
Allen, Texas 75013 
 
Attn: Mr. Peter Vargas 
         City Manager 
 
Dear Peter, 
 
Thank you for allowing me to submit this agreement for your consideration as your 
legislative consultant. This letter to you and accompanying agreement, upon your 
acceptance, will set forth our mutual understanding regarding the terms of engagement 
for the performance of legislative consulting for the City of Allen.  
 
You will notice that I have set up a limited liability corporation entitled Solutions for 
Local Control, LLC. I think this entity will best describe the goal of what I hope to 
accomplish. I am limiting my services to local government issues and issues of 
transportation and taxation.  These are the areas that I have focused upon during my 
twenty years in the legislature and am known for among my legislative colleagues. 
 
I have carefully considered my fee, the term of the agreement and the termination clause. 
I realize that most who offer similar services demand an amount that is considerably 
higher. It is not my intention to denigrate the value of my services but, I think I can give 
you the type of representation that you desire for a relatively modest fee. I am requesting 
that the agreement we have be based upon a two year period. The reason for this is that 
even though the legislature is in session only 140 days during the odd numbered years, 
the activities of state government go forward twelve months out of the year. There will be 
decisions taking place in state agencies that you will want to be alerted to as well as 
interim committees of the legislature that will meet periodically through out the months 
following the regular session. There is always also the possibility that there will be 
special sessions of the legislature. I will provide you representation throughout all of 
these times. 
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Solutions for Local Control, LLC      Page 2 
 
 
 
As to the term of the agreement as stated above, it is written as a two year commitment 
but, I want to assure you that if my services are not up to the standards that you require or 
that your circumstances change I am quite willing to void our agreement with sixty days 
written notice by either party.  I want to be a valuable member of your team and if at any 
time you do not share that feeling it would be inappropriate for us to continue under this 
agreement. 
 
Over my years in the legislature I have developed an admiration for the work done by our 
local governments and appreciate the skills needed by you to do a difficult but, necessary 
job for your community. It is an honor for me to represent the City of Allen. I look 
forward to beginning our relationship as soon as possible. I pledge to you my best efforts. 
 
Thank you for giving me this extraordinary opportunity.  
 
Sincerely, 
 
 
 
Fred Hill 
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     AGREEMENT 
 
 
This Agreement is made on this the 1st day of February, 2009, by and between Solutions 
for Local Control, LLC (“Consultant”) and the City of Allen (“City”). The two parties 
agree as follows: 
 
TERMS 
This Agreement is effective from February 1, 2009, through January 31, 2010. 
 
SERVICES 
The parties agree that the Consultant shall perform the following services: 
 

1. Assist the City in developing political and legislative strategies to achieve its 
goals; 
 

2. Assist in communicating the position of the City to the legislative and executive 
branches of Texas government, interested parties and the public; 
 

3 Represent the City during meetings, hearings and negotiating sessions involving   
the executive or legislative branches of Texas government regarding issues of 
importance to the City; 

 
4 Assist the City in working with elected officials and members and staff persons of 

the Texas House of Representatives and Texas Senate in passing or amending 
legislation favorable to the City or in defeating legislation deemed harmful to the 
goals of the City; 

 
5 Monitor and represent the City during interim legislative studies or interim 

committee meetings; and 
 
6 Provide routine status reports to the City regarding the items outlined above. 
 

FEES 
For services rendered under this Agreement, the City agrees to pay Consultant the sum of 
$3,000 monthly for the duration of this agreement unless cancelled by either party, and 
payable on the 3rd day of each calendar month beginning February 1, 2009. The fee shall 
be made to Fred Hill, 909 N. Waterview Drive, Richardson, Texas, 75080, and deposited 
electronically to the account of the Consultant on or about the first of each month. 
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For purposes of reporting as defined by the rules of the Texas Ethics Commission the 
amount of the monthly retainer paid to Consultant that is being paid for lobby activities, 
the Consultant believes 35% (thirty-five percent) will be a reasonable estimate of the 
monthly retainer attributable to “lobby activities.” 
 
EXPENSES 
In addition to the professional fee, the City agrees to reimburse Consultant for necessary 
and reasonable, itemized out-of-pocket expenses requested and approved in advance by 
City. Expenses may include travel, lodging and business meals incurred on behalf of the 
City and at its request. Such itemized expenses, with corresponding paid receipts, shall 
be paid separately and shall be reviewed and approved by the City, prior to payment. 
Such expenses do not include the normal office functions or daily expenses of the 
Consultant in the course of his functions in Austin representing the interests of the 
City. 
 
CONFLICTS OF INTEREST 
Consultant will comply with all relevant state laws regarding ethics and lobbying, 
including immediately notifying the City in the event a conflict of interest arises and 
resolving any conflict. 
 
REGISTRATION REQUIREMENTS 
Texas ethic laws require Consultant to disclose his representation of the City and to 
report certain monies paid for some of the activities to be conducted under this contract.  
Consultant will comply with all rules regarding such disclosure and shall communicate 
with the City prior to filing such disclosures. In addition, if the Consultant performs any 
lobbying for the City with any local jurisdiction, it is the responsibility of the Consultant 
to properly register and comply with all local lobbying ordinances. 
 
Consultant agrees not to engage in any activity on behalf of the City, which is contrary to 
any federal, state, or local law or regulation. Furthermore, Consultant agrees not to make 
or offer any gifts or gratuities to any public official on behalf of the City. 
 
INDEPENDENT CONTRACTOR RELATIONSHIP 
It is understood by the parties that Consultant is an independent contractor for the 
purposes of any federal and/or state laws including tax laws, and that Consultant is not in 
any way an employee, full- or part-time, of the City. 
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TERMINATION 
It is agreed and fully understood that the City may, at its option and without prejudice to 
any other remedy it may be entitled to at law or in equity, cancel or terminate this 
agreement upon sixty (60) days written notice to Consultant. Consultant shall be 
compensated in accordance with the terms of this contract for all services that City shall 
be obligated to pay for any work performed in accordance with this agreement. City shall 
not be obligated to pay for any work which is not submitted in compliance with the terms 
of this agreement. Consultant shall deliver all original source documents belonging to 
City immediately after notice of termination of this agreement has been received by 
Consultant. The City may also terminate this contract with thirty (30) days notice if 
termination is caused due to a conflict of interest that cannot be resolved to the City’s 
satisfaction. 
 
It is agreed and fully understood that the Consultant may, at its option and without 
prejudice to any other remedy it may be entitled to at law or in equity, cancel or terminate 
this agreement upon sixty (60) days written notice to City. 
 
 
 
City of Allen 
 
 
________________________   ____________________________ 
Peter H. Vargas     Date 
City Manager  
 
 
Consultant 
 
 
________________________   ____________________________ 
Fred Hill      Date 
On behalf of Solutions for  
Local Control, LLC        
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CITY COUNCILAGENDA COMMUNICATION 

 
AGENDA DATE: Tuesday,  January 27, 2009
 
SUBJECT: HVAC Replacement at Chase Oaks Golf 

Course Club House
 
STAFF RESOURCE: Tim Dentler, Director of Parks and Recreation 

Brian Bristow, Assistant Director of Parks and 
Recreation 

 
PREVIOUS COUNCIL ACTION: None 
 
ACTION PROPOSED: Award bid and authorize the City Manager to 

execute a contract with Criterion Contractors, 
Inc. for replacing the HVAC units at the 
Chase Oaks Golf Course Club House and 
establish a project budget of $69,438 

 
 
 

BACKGROUND
 
In the Fall of 2007, two HVAC units failed at the Chase Oaks Course Club House.  In order to 
repair these units, the condenser coils would need to be replaced. The cost of replacing the coils 
would exceed the cost of new units because of the age of the existing units (25+years). The 
justification of full replacement of the units is supported by the fact that the units are at the end 
of their life span and replacement parts are increasingly difficult to obtain. The units are being 
replaced with "13 SEER" (an energy efficiency rating) units which are more energy efficient, 
and should reduce the energy consumption.  

Staff hired engineer Joe Hill, P.E. to assist in preparing bid documents and plans to assure that 
the equipment would meet the needs of the building and that the weight of the new equipment 
would not be a concern on the building.   

On January 8, 2009, three bids were received for the replacement of the HVAC units. 

 
 
 

Contractor Warranty period Bid 
Criterion Contractors, Inc.  One Year $57,865.00 

HVAC Building Services, Inc. One Year $72,116.98  
Berger Engineering One Year $73,859.00 

Item # 10



 
Project Budget 
 
Based on the lowest qualified bid received and a contingency fund to cover minor costs that 
may arise during the progress of the work, staff recommends the following project construction 
budget: 

Criterion Contractors, Inc.  

Base bid Construction:                                      $   57,865.00 

Contingency (+/- 20% of Base Bid)                  $   11,573.00 

TOTAL Proposed Budget                                $   69,438.00 
 
 
BUDGETARY IMPACT
 
Funds in the amount of $69,438 are identified in the Golf Course Fund for the proposed budget 
as outlined. 
 
 
STAFF RECOMMENDATION
 
Staff recommends approval of a contract with Criterion Contractors Inc. for the replacement of 
HVAC units at chase Oaks Golf Course Club House.  
 
 
MOTION
 
I make a motion to award bid and authorize the City Manager to execute a contract with 
Criterion Contractors, Inc. for replacing the HVAC units at the Chase Oaks Golf Course 
Club House and Establish a Project Budget of $69,438.00. 
 
 
ATTACHMENT
 
HVAC Contract
 
 

Item # 10



 

 

 

 

CITY OF ALLEN, TEXAS 
 

 

STANDARD FIXED PRICE 
AGREEMENT 

 

 

 

 

 

 

 

       City of Allen 
       Parks and Recreation Department 
       301 Century Parkway 
       One Allen Civic Plaza 
       Allen, Texas 75013
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City of Allen, Texas 

 This Agreement is made by and between the City of Allen, Texas, a home-rule municipality (hereinafter 
referred to as the "Owner") and Criterion Contractors, Inc. hereinafter referred to as the "Contractor") for the 
construction of HVAC System Replacement at Chase Oaks Golf Course Club House (hereinafter referred to as the 
"Project"), the Owner and the Contractor hereby agreeing as follows: 

ARTICLE I 

THE CONTRACT AND THE CONTRACT 
DOCUMENTS 

1.1 THE CONTRACT 

1.1.1 The Contract between the Owner and 
the Contractor, of which this Agreement is a part, 
consists of the Contract Documents.  It shall be 
effective on the date this Agreement is executed by the 
last party to execute it. 

1.2. THE CONTRACT DOCUMENTS 

1.2.1 The Contract Documents consist of this 
Agreement, the Requirements and Instructions to 
Bidders, the Specifications, the Drawings, all Change 
Orders and Field Orders issued hereafter, any other 
amendments hereto executed by the parties hereafter, 
together with the following (if any): 
  
Addenda No. 1 – 12/16/08 
Addenda No. 2 – 12/17/08 
Addenda No. 3 – 12/19/08 
Addenda No. 4 – 12/22/08 
Addenda No. 5 – 01/06/09 

Documents not enumerated in this Paragraph 1.2.1 are 
not Contract Documents and do not form part of this 
Contract. 

1.3 ENTIRE AGREEMENT 

1.3.1 This Contract, together with the 
Contractor's performance and payment bonds for the 
Project, all General Conditions, Special Conditions, 
Plans and Specifications, and Addenda attached 
thereto, constitute the entire and exclusive agreement 
between the Owner and the Contractor with reference 
to the Project.  Specifically, but without limitation, 
this Contract supersedes any bid documents and all 
prior written or oral communications, representations 
and negotiations, if any, between the Owner and 
Contractor not expressly made a part hereof. 

1.4 NO PRIVITY WITH OTHERS 

1.4.1 Nothing contained in this Contract shall 
create, or be interpreted to create, privity or any other 
contractual agreement between the Owner and any 
person or entity other than the Contractor. 

1.5 INTENT AND INTERPRETATION 

1.5.1 The intent of this Contract is to require 
complete, correct and timely execution of the Work.  
Any Work that may be required, implied or inferred 
by the Contract Documents, or any one or more of 
them, as necessary to produce the intended result shall 
be provided by the Contractor for the Contract Price. 

1.5.2 This Contract is intended to be an 
integral whole and shall be interpreted as internally 
consistent.  What is required by any one Contract 
Document shall be considered as required by the 
Contract. 

1.5.3 When a word, term or phrase is used in 
this Contract, it shall be interpreted or construed, first, 
as defined herein; second, if not defined, according to 
its generally accepted meaning in the construction 
industry; and third, if there is no generally accepted 
meaning in the construction industry, according to its 
common and customary usage. 

1.5.4 The words "include", "includes", or 
"including", as used in this Contract, shall be deemed 
to be followed by the phrase, "without limitation". 

1.5.5 The specification herein of any act, 
failure, refusal, omission, event, occurrence or 
condition as constituting a material breach of this 
Contract shall not imply that any other, non-specified 
act, failure, refusal, omission, event, occurrence or 
condition shall be deemed not to constitute a material 
breach of this Contract. 

1.5.6 Words or terms used as nouns in this 
Contract shall be inclusive of their singular and plural 
forms, unless the context of their usage clearly 
requires a contrary meaning. 
 

Item # 10
Attachment Number 1
Page 2 of 24



 2 
 

1.5.7 The Contractor shall have a continuing 
duty to read, carefully study and compare each of the 
Contract Documents, the Shop Drawings, the Product 
Data, and any Plans and Specifications, and shall give 
written notice to the Owner of any inconsistency, 
ambiguity, error or omission which the Contractor 
may discover with respect to these documents before 
proceeding with the affected Work.  The issuance, or 
the express or implied approval by the Owner or the 
Architect of the Contract Documents, Shop Drawings 
or Product Data shall not relieve the Contractor of the 
continuing duties imposed hereby, nor shall any such 
approval be evidence of the Contractor's compliance 
with this Contract.  The Owner has requested the 
Architect to only prepare documents for the Project, 
including the Drawings and Specifications for the 
Project, which are accurate, adequate, consistent, 
coordinated and sufficient for construction.  
HOWEVER, THE OWNER MAKES NO 
REPRESENTATION OR WARRANTY OF ANY 
NATURE WHATSOEVER TO THE 
CONTRACTOR CONCERNING SUCH 
DOCUMENTS.  By the execution hereof, the 
Contractor acknowledges and represents that it has 
received, reviewed and carefully examined such 
documents, has found them to be complete, accurate, 
adequate, consistent, coordinated and sufficient for 
construction, and that the Contractor has not, does not, 
and will not rely upon any representation or warranties 
by the Owner concerning such documents as no such 
representation or warranties have been or are hereby 
made.  Further, the Contractor represents and warrants 
that it has had a sufficient opportunity to inspect the 
Project site and assumes any and all responsibility for 
inadequacies or ambiguities in the plans, drawings or 
specifications as well as for latent conditions of the 
site where the work is to be performed. 

1.5.8 As between numbers and scaled 
measurements on the Drawings and in the Design, the 
numbers shall govern, as between larger scale and 
smaller scale drawings, the larger scale shall govern. 

1.5.9 Neither the organization of any of the 
Contract Documents into divisions, sections, 
paragraphs, articles, (or other categories), nor the 
organization or arrangement of the Design, shall 
control the Contractor in dividing the Work or in 
establishing the extent or scope of the Work to be 
performed by Subcontractors. 

1.6 OWNERSHIP OF 

 CONTRACT DOCUMENTS 

1.6.1 The Contract Documents, and each of 
them, shall remain the property of the Owner.  The 
Contractor shall have the right to keep one record set 

of the Contract Documents upon completion of the 
Project; provided, however, that in no event shall 
Contractor use, or permit to be used, any or all of such 
Contract Documents on other projects without the 
Owner's prior written authorization. 

 

ARTICLE II 

THE WORK 

2.1 The Contractor shall perform all of the 
Work required, implied or reasonably inferable from, 
this Contract. 

2.2 WORK 

2.2.1 The term "Work" shall mean whatever 
is done by or required of the Contractor to perform 
and complete its duties under this Contract, including 
the following: construction of the whole or a 
designated part of the Project; furnishing of any 
required surety bonds and insurance, and the provision 
or furnishing of labor, supervision, services, materials, 
supplies, equipment, fixtures, appliances, facilities, 
tools, transportation, storage, power, permits and 
licenses required of the Contractor, fuel, heat, light, 
cooling and all other utilities as required by this 
Contract.  The Work to be performed by the 
Contractor is generally described as follows: 

Replacement of rooftop HVAC units at the 
Chase Oaks Golf Course Club House (City of 
Allen Bid No. 2009-11-49). 

2.2.2 The Contractor shall be responsible for 
paying for and procuring all materials and labor and 
furnishing all services necessary or appropriate for the 
full performance of the Work and the for the full 
completion of the Project.  All materials shall be new 
and materials and workmanship shall be of good 
quality.  Upon request, the Contractor shall furnish 
satisfactory proof of the type, kind, and quality of 
materials.   

ARTICLE III 

CONTRACT TIME 

3.1 TIME AND LIQUIDATED DAMAGES 

3.1.1 The Contractor shall commence the 
Work within 10 days of receipt of a written Notice to 
Proceed, and shall achieve Substantial Completion of 
the Work no later than 20 calendar days from the 
date specified in the Notice to Proceed.  The parties 

Item # 10
Attachment Number 1
Page 3 of 24



 3 
 

acknowledge that time is of the essence in the 
performance of the terms of this Contract.  The term 
“calendar days” shall mean any and all days of the 
week or month, no days being excepted.  It is 
contemplated by the parties that the progress of the 
Work may be delayed by certain conditions beyond 
the control of the parties; these delays have been 
contemplated by the parties and considered in the time 
allotted for performance specified herein and includes, 
but is not limited to delays occasioned on account of 
adverse weather, temporary unavailability of 
materials, shipment delays, and the presence and 
potential interference of other contractors who may be 
performing work at the Project site unrelated to this 
agreement. 

The number of calendar days from the date on which 
the Work is permitted to proceed, through the date set 
forth for Substantial Completion, shall constitute the 
"Contract Time". 

3.1.2 The Contractor shall pay the Owner the 
sum of $240 for each and every calendar day of 
unexcused delay in achieving Substantial Completion 
beyond the date set forth herein for Substantial 
Completion of the Work.  Any sums due and payable 
hereunder by the Contractor shall be payable, not as a 
penalty, but as liquidated damages representing an 
estimate of delay damages likely to be sustained by 
the Owner, estimated at or before the time of 
executing this Contract.  When the Owner reasonably 
believes that Substantial Completion will be 
inexcusably delayed, the Owner shall be entitled, but 
not required, to withhold from any amounts otherwise 
due the Contractor an amount then believed by the 
Owner to be adequate to recover liquidated damages 
applicable to such delays. If and when the Contractor 
overcomes the delay in achieving Substantial 
Completion, or any part thereof, for which the Owner 
has withheld payment, the Owner shall promptly 
release to the Contractor those funds withheld, but no 
longer applicable, as liquidated damages. 

3.1.3 No claim shall be made by the 
Contractor to the Owner, and no damages, costs or 
extra compensation shall be allowed or paid by the 
Owner to the Contractor for any delay or hindrance 
from any cause in the progress or completion of the 
Work or this Contract.  The Contractor’s sole remedy 
in the event of any delay or hindrance shall be to 
request time extensions by written change orders as 
provided for hereinafter.  Should the Contractor be 
delayed by an act of the Owner, or should the Owner 
order a stoppage of the Work for sufficient cause, an 
extension of time shall be granted by the Owner by 
written authorization upon written application, which 
extension shall not be unreasonably denied, to 
compensate for the delay. 

3.1.4 The Owner shall have the authority to 
suspend the Work wholly or in part for such period or 
periods of time as it may deem appropriate due to 
unsuitable conditions considered unfavorable for the 
proper prosecution of the Work or for the failure of 
the Contractor to carry out instructions from the 
Owner or Owner’s representative.  During any period 
in which the Work is stopped or during which any of 
the Work is not actively in progress for any reason, 
Contractor shall properly protect the site and the Work 
from damage, loss or harm. 

3.2 SUBSTANTIAL COMPLETION 

3.2.1 "Substantial Completion" shall mean 
that stage in the progression of the Work when the 
Work is sufficiently complete in accordance with this 
Contract that the Owner can enjoy beneficial use or 
occupancy of the Work and can utilize the Work for 
its intended purpose, even though minor 
miscellaneous work and/or adjustment may be 
required. 

3.3 TIME IS OF THE ESSENCE 

3.3.1 All limitations of time set forth in the 
Contract Documents are of the essence of this 
Contract. 

 

ARTICLE IV 

CONTRACT PRICE 

4.1 THE CONTRACT PRICE 

4.1.1 The Owner shall pay, and the 
Contractor shall accept, as full and complete payment 
for all of the Work required herein, the fixed sum of  

$57,865.00 (Fifty-seven thousand eight hundred 
sixty-five dollars and no/100 cents). 

The sum set forth in this Paragraph 4.1 shall constitute 
the Contract Price which shall not be modified except 
by written Change Order as provided in this Contract. 

 
ARTICLE V 

PAYMENT OF THE CONTRACT PRICE 

5.1 SCHEDULE OF VALUES 

5.1.1 Within ten (10) calendar days of the 
effective date hereof, the Contractor shall submit to 
the Owner and to the Architect a Schedule of Values 
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allocating the Contract Price to the various portions of 
the Work.  The Contractor's Schedule of Values shall 
be prepared in such form, with such detail, and 
supported by such data as the Architect or the Owner 
may require to substantiate its accuracy.  The 
Contractor shall not imbalance its Schedule of Values 
nor artificially inflate any element thereof.  The 
violation of this provision by the Contractor shall 
constitute a material breach of this Contract.  The 
Schedule of Values shall be used only as a basis for 
the Contractor's Applications for Payment and shall 
only constitute such basis after it has been 
acknowledged and accepted in writing by the 
Architect and the Owner. 

5.2 PAYMENT PROCEDURE 

5.2.1 The Owner shall pay the Contract Price 
to the Contractor as provided below. 

5.2.2 PROGRESS PAYMENTS - Based upon the 
Contractor's Applications for Payment submitted to 
the Architect and upon Certificates for Payment 
subsequently issued to the Owner by the Architect, the 
Owner shall make progress payments to the 
Contractor on account of the Contract Price. 

5.2.3 On or before the 25th day of each month 
after commencement of the Work, the Contractor shall 
submit an Application for Payment for the period 
ending the 15th day of the month to the Architect in 
such form and manner, and with such supporting data 
and content, as the Owner or the Architect may 
require.  Therein, the Contractor may request payment 
for ninety percent (90%) of that portion of the 
Contract Price properly allocable to Contract 
requirements properly provided, labor, materials and 
equipment properly incorporated in the Work, less the 
total amount of previous payments received from the 
Owner. Such Application for Payment shall be signed 
by the Contractor and shall constitute the Contractor's 
representation that the Work has progressed to the 
level for which payment is requested in accordance 
with the Schedule of Values, that the Work has been 
properly installed or performed in full compliance 
with this Contract, and that the Contractor knows of 
no reason why payment should not be made as 
requested.  Thereafter, the Architect will review the 
Application for Payment and may also review the 
Work at the Project site or elsewhere to determine 
whether the quantity and quality of the Work is as 
represented in the Application for Payment and is as 
required by this Contract.  The Architect shall 
determine and certify to the Owner the amount 
properly owing to the Contractor.  The Owner shall 
make partial payments on account of the Contract 
Price to the Contractor within thirty (30) days 
following the Architect's receipt and approval of each 

Application for Payment.  The amount of each partial 
payment shall be the amount certified for payment by 
the Architect less such amounts, if any, otherwise 
owing by the Contractor to the Owner or which the 
Owner shall have the right to withhold as authorized 
by this Contract.  The Architect's certification of the 
Contractor's Application for Payment shall not 
preclude the Owner from the exercise of any of its 
rights as set forth in Paragraph 5.3 herein below. 

5.2.4 The Contractor warrants that title to all 
Work covered by an Application for Payment will 
pass to the Owner no later than the time of payment.  
The Contractor further warrants that upon submittal of 
an Application for Payment, all Work for which 
payments have been received from the Owner shall be 
free and clear of liens, claims, security interest or 
other encumbrances in favor of the Contractor or any 
other person or entity whatsoever. 

5.2.5 The Contractor shall promptly pay each 
Subcontractor out of the amount paid to the Contractor 
on account of such Subcontractor's Work, the amount 
to which such Subcontractor is entitled.  In the event 
the Owner becomes informed that the Contractor has 
not paid a Subcontractor as herein provided, the 
Owner shall have the right, but not the duty, to issue 
future checks in payment to the Contractor of amounts 
otherwise due hereunder naming the Contractor and 
such Subcontractor as joint payees.  Such joint check 
procedure, if employed by the Owner, shall create no 
rights in favor of any person or entity beyond the right 
of the named payees to payment of the check and shall 
not be deemed to commit the Owner to repeat the 
procedure in the future. 

5.2.6 No progress payment, nor any use or 
occupancy of the Project by the owner, shall be 
interpreted to constitute an acceptance of any Work 
not in strict accordance with this Contract. 

5.3 WITHHELD PAYMENT 

5.3.1 The Owner may decline to make 
payment, may withhold funds, and, if necessary, may 
demand the return of some or all of the amounts 
previously paid to the Contractor, to protect the Owner 
from loss because of: 

 (a) defective Work not remedied by the 
Contractor nor, in the opinion of the 
Owner, likely to be remedied by the 
Contractor; 

 (b) claims of third parties against the Owner 
or the Owner's property; 
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 (c) failure by the Contractor to pay 
Subcontractors or others in a prompt 
and proper fashion; 

 (d) evidence that the balance of the Work 
cannot be completed in accordance with 
the Contract for the unpaid balance of 
the Contract Price, 

 (e) evidence that the Work will not be 
completed in the time required for 
substantial or final completion; 

 (f) persistent failure to carry out the Work 
in accordance with the Contract; 

 (g) damage to the Owner or a third party to 
whom the Owner is, or may be, liable. 

 In the event that the Owner makes 
written demand upon the Contractor for amounts 
previously paid by the Owner as contemplated in this 
Subparagraph 5.3.1, the Contractor shall promptly 
comply with such demand.  The Owner shall have no 
duty to third parties to withhold payment to the 
Contractor and shall incur no liability for a failure to 
withhold funds. 

5.4 UNEXCUSED FAILURE TO PAY 

5.4.1 If within fifteen (15) days after the date 
established herein for payment to the Contractor by 
the Owner, the Owner, without cause or basis 
hereunder, fails to pay the Contractor any amount then 
due and payable to the Contractor, then the Contractor 
may after ten (10) additional days' written notice to the 
Owner and the Architect, and without prejudice to any 
other available rights or remedies it may have, stop the 
Work until payment of those amounts due from the 
Owner have been received.  Late payments shall not 
accrue interest or other late charges. 

5.5 SUBSTANTIAL COMPLETION 
 
5.5.1 The Contractor shall at all times keep the 
work area, including storage areas, free from 
accumulations of waste materials, and free from 
overgrown ground vegetation (grass, shrubs, trees). 
After completing the work and before final inspection, 
the Contractor shall:  

(1) remove from the premises all 
scaffolding, equipment, tools, and 
materials (including rejected 
materials), that are not the property 
of the City of Allen and all rubbish 
caused by its work;  

(2) mow the grass, trim all ground 
vegetation, reseed and/or resod all 
areas where ground cover and/or 
existing vegetation was damaged or 
destroyed by the work performed 
and leave the work area in a clean, 
neat, and orderly condition 
satisfactory to the Contracting 
Officer;  

(3) perform all specified tests; and,  
(4) deliver the installation in complete 

and operating condition. 
 

5.5.2 When the Contractor believes that the 
Work is substantially complete, the Contractor shall 
submit to the Architect a list of items to be completed 
or corrected.  When the Architect on the basis of an 
inspection determines that the Work is in fact 
substantially complete, it will prepare a Certificate of 
Substantial Completion which shall establish the date 
of Substantial Completion, shall state the 
responsibilities of the Owner and the Contractor for 
Project security, maintenance, heat, utilities, damage 
to the Work, and insurance, and shall fix the time 
within which the Contractor shall complete the items 
listed therein.  Guarantees required by the Contract 
shall commence on the date of Substantial Completion 
of the Work.  The Certificate of Substantial 
Completion shall be submitted to the Contractor for 
their written acceptance of the responsibilities 
assigned to them in such certificate.  

Upon Substantial Completion of the Work, and 
execution by both the Owner and the Contractor of the 
Certificate of Substantial Completion, the Owner shall 
pay the Contractor an amount sufficient to increase 
total payments to the Contractor to one hundred 
percent (100%) of the Contract Price less three 
hundred percent (300%) of the reasonable cost as 
determined by the Owner and the Architect for 
completing all incomplete Work, correcting and 
bringing into conformance all defective and 
nonconforming Work, and handling all unsettled 
claims. 

5.6 COMPLETION AND FINAL PAYMENT 

5.6.1 When all of the Work is finally 
complete and the Contractor is ready for a final 
inspection, it shall notify the Owner and the Architect 
thereof in writing.  Thereupon, the Architect will 
make final inspection of the Work and, if the Work is 
complete in full accordance with this Contract and this 
Contract has been fully performed, the Architect will 
promptly issue a final Certificate for Payment 
certifying to the Owner that the Project is complete 
and the Contractor is entitled to the remainder of the 
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unpaid Contract Price, less any amount withheld 
pursuant to this Contract.  If the Architect is unable to 
issue its final Certificate for Payment and is required 
to repeat its final inspection of the Work, the 
Contractor shall bear the cost of such repeat final 
inspection(s) which cost may be deducted by the 
Owner from the Contractor's final payment. 

5.6.1.1 If the Contractor fails to achieve final 
completion within the time fixed therefor by the 
Architect in its Certificate of Substantial Completion, 
the Contractor shall pay the Owner the sum set forth 
herein above as liquidated damages per day for each 
and every calendar day of unexcused delay in 
achieving final completion beyond the date set forth 
herein for final completion of the Work.  Any sums 
due and payable hereunder by the Contractor shall be 
payable, not as a penalty, but as liquidated damages 
representing an estimate of delay damages likely to be 
sustained by the Owner, estimated at or before the 
time of executing this Contract.  When the Owner 
reasonably believes that final completion will be 
inexcusably delayed, the Owner shall be entitled, but 
not required, to withhold from any amounts otherwise 
due the Contractor an amount then believed by the 
Owner to be adequate to recover liquidated damages 
applicable to such delays.  If and when the Contractor 
overcomes the delay in achieving final completion, or 
any part thereof, for which the Owner has withheld 
payment, the Owner shall promptly release to the 
Contractor those funds withheld, but no longer 
applicable, as liquidated damages. 

5.6.2 The Contractor shall not be entitled to 
final payment unless and until it submits to the 
Architect its affidavit that all payrolls, invoices for 
materials and equipment, and other liabilities 
connected with the Work for which the Owner, or the 
Owner's property might be responsible, have been 
fully paid or otherwise satisfied; releases and waivers 
of lien from all Subcontractors of the Contractor and 
of any and all other parties required by the Architect 
or the Owner; consent of Surety, if any, to final 
payment.  If any third party fails or refuses to provide 
a release of claim or waiver of lien as required by the 
Owner, the Contractor shall furnish a bond 
satisfactory to the Owner to discharge any such lien or 
indemnify the Owner from liability. 

5.6.3 The Owner shall make final payment of 
all sums due the Contractor within ten (10) days of the 
Architect's execution of a final Certificate for 
Payment. 

5.6.4 Acceptance of final payment shall 
constitute a waiver of all claims against the Owner by 
the Contractor except for those claims previously 
made in writing against the Owner by the Contractor, 

pending at the time of final payment, and identified in 
writing by the Contractor as unsettled at the time of its 
request for final payment. 

5.6.5 Under no circumstance shall Contractor 
be entitled to receive interest on any payments or 
monies due Contractor by the Owner, whether the 
amount on which the interest may accrue is timely, 
late, wrongfully withheld, or an assessment of 
damages of any kind. 

ARTICLE VI 

THE OWNER 

6.1 INFORMATION, SERVICES AND THINGS 

  REQUIRED FROM OWNER 

6.1.1 The Owner shall furnish to the 
Contractor, at the time of executing this Contract, any 
and all written and tangible material in its possession 
concerning conditions below ground at the site of the 
Project.   

Such written and tangible material is furnished to the 
Contractor only in order to make complete disclosure 
of such material and for no other purpose.  By 
furnishing such material, the Owner does not 
represent, warrant, or guarantee its accuracy either in 
whole, in part, implicitly or explicitly, or at all, and 
shall have no liability therefor.  The Owner shall also 
furnish surveys, legal limitations and utility locations 
(if known), and a legal description of the Project site. 

6.1.2 Excluding permits and fees normally the 
responsibility of the Contractor, the Owner shall 
obtain all approvals, easements, and the like required 
for construction and shall pay for necessary 
assessments and charges required for construction, use 
or occupancy of permanent structures or for 
permanent changes in existing facilities. 

6.1.3 The Owner shall furnish the Contractor, 
free of charge, one copy of the Contract Documents 
for execution of the Work. 

6.2 RIGHT TO STOP WORK 

6.2.1 If the Contractor persistently fails or 
refuses to perform the Work in accordance with this 
Contract, or if the best interests of the public health, 
safety or welfare so require, the Owner may order the 
Contractor to stop the Work, or any described portion 
thereof, until the cause for stoppage has been 
corrected, no longer exists, or the Owner orders that 
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Work be resumed.  In such event, the Contractor shall 
immediately obey such order. 

6.3 OWNER'S RIGHT TO PERFORM WORK 

6.3.1 If the Contractor's Work is stopped by 
the Owner under Paragraph 6.2, and the Contractor 
fails within seven (7) days of such stoppage to provide 
adequate assurance to the Owner that the cause of 
such stoppage will be eliminated or corrected, then the 
Owner may, without prejudice to any other rights or 
remedies the Owner may have against the Contractor, 
proceed to carry out the subject Work.  In such a 
situation, an appropriate Change Order shall be issued 
deducting from the Contract Price the cost of 
correcting the subject deficiencies, plus compensation 
for the Architect's additional services and expenses 
necessitated thereby, if any.  If the unpaid portion of 
the Contract Price is insufficient to cover the amount 
due the Owner, the Contractor shall pay the difference 
to the Owner. 

ARTICLE VII 

THE CONTRACTOR 

7.1 The Contractor is again reminded of its 
continuing duty set forth in Subparagraph 1.5.7. The 
Contractor shall perform no part of the Work at any 
time without adequate Contract Documents or, as 
appropriate, approved Shop Drawings, Product Data 
or Samples for such portion of the Work.  If the 
Contractor performs any of the Work knowing it 
involves a recognized error, inconsistency or omission 
in the Contract Documents without such notice to the 
Architect, the Contractor shall bear responsibility for 
such performance and shall bear the cost of correction. 

7.2 The Contractor shall perform the Work 
strictly in accordance with this Contract. 

7.3 The Contractor shall supervise and 
direct the Work using the Contractor's best skill, effort 
and attention.  The Contractor shall be responsible to 
the Owner for any and all acts or omissions of the 
Contractor, its employees and others engaged in the 
Work on behalf of the Contractor. 

7.3.1 The Contractor shall give adequate 
attention to the faithful prosecution of the Work and 
the timely completion of this Contract, with authority 
to determine the manner and means of performing 
such Work, so long as such methods insure timely 
completion and proper performance. 

7.3.2 The Contractor shall exercise all 
appropriate means and measures to insure a safe and 

secure jobsite in order to avoid and prevent injury, 
damage or loss to persons or property. 

7.4 WARRANTY 

7.4.1 The Contractor warrants to the Owner 
that all labor furnished to progress the Work under this 
Contract will be competent to perform the tasks 
undertaken, that the product of such labor will yield 
only first-class results, that materials and equipment 
furnished will be of good quality and new unless 
otherwise permitted by this Contract, and that the 
Work will be of good quality, free from faults and 
defects and in strict conformance with this Contract.  
All Work not conforming to these requirements may 
be considered defective. 

7.5 The Contractor shall obtain and pay for 
all permits, fees and licenses necessary and ordinary 
for the Work.  The Contractor shall comply with all 
lawful requirements applicable to the Work and shall 
give and maintain any and all notices required by 
applicable law pertaining to the Work. 

7.6 SUPERVISION 

7.6.1 The Contractor shall employ and 
maintain at the Project site only competent 
supervisory personnel.  Absent written instruction 
from the Contractor to the contrary, the superintendent 
shall be deemed the Contractor's authorized 
representative at the site and shall be authorized to 
receive and accept any and all communications from 
the Owner or the Architect. 

7.6.2 Key supervisory personnel assigned by the 
Contractor to this Project are as follows: 

NAME FUNCTION 

                                                             ____________ 

                                                                          ____                       

____________________ ____________________ 

____________________ ____________________ 

So long as the individuals named above remain 
actively employed or retained by the Contractor, they 
shall perform the functions indicated next to their 
names unless the Owner agrees to the contrary in 
writing.  In the event one or more individuals not 
listed above subsequently assume one or more of 
those functions listed above, the Contractor shall be 
bound by the provisions of this Subparagraph 7.6.2 as 
though such individuals had been listed above. 
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7.6.3. The Contractor’s authorized superintendent 
shall directly oversee construction 100% of the time 
(i.e. supervise construction onsite at all times). “The 
maintenance of a full-time construction supervisor 
shall be a material term and condition of this 
Agreement, the violation of which shall be deemed to 
be a material breach of this Agreement.” 

 

7.7 The Contractor, within fifteen (15) days of 
commencing the Work, shall submit to the Owner and 
the Architect for their information, the Contractor's 
schedule for completing the Work.  The Contractor's 
schedule shall be revised no less frequently than 
monthly (unless the parties otherwise agree in writing) 
and shall be revised to reflect conditions encountered 
from time to time and shall be related to the entire 
Project.  Each such revision shall be furnished to the 
Owner and the Architect.  Failure by the Contractor to 
strictly comply with the provisions of this Paragraph 
7.7 shall constitute a material breach of this Contract. 

7.8 The Contractor shall continuously 
maintain at the site, for the benefit of the owner and 
the Architect, one record copy of this Contract marked 
to record on a current basis changes, selections and 
modifications made during construction.  
Additionally, the Contractor shall maintain at the site 
for the Owner and Architect the approved Shop 
Drawings, Product Data, Samples and other similar 
required submittals.  Upon final completion of the 
Work, all of these record documents shall be delivered 
to the Owner. 

7.9 SHOP DRAWINGS, PRODUCT 

 DATA AND SAMPLES 

7.9.1 Shop Drawings, Product Data, Samples 
and other submittals from the Contractor do not 
constitute Contract Documents.  Their purpose is 
merely to demonstrate the manner in which the 
Contractor intends to implement the Work in 
conformance with information received from the 
Contract Documents. 

7.9.2 The Contractor shall not perform any portion 
of the Work requiring submittal and review of Shop 
Drawings, Product Data or Samples unless and until 
such submittal shall have been approved by the 
Architect. Approval by the Architect, however, shall 
not be evidence that Work installed pursuant thereto 
conforms with the requirements of this Contract. 
 
7.9.3 Shop Drawings are drawings, diagrams, 

schedules, and other data specially prepared for the  
Work by the Contractor or a Subcontractor, Sub- 
subcontractor, manufacturer, supplier or distributor to  
illustrate some portion of the Work. 
 
7.9.4 Product Data are illustrations, standard  
schedules, performance charts, instructions, brochures, 
diagrams and other information furnished by the 
Contractor to illustrate materials or equipment for 
some portion of the Work. 
 
7.9.5 Samples are physical examples which  
illustrate materials, equipment or workmanship and 
establish standards by which the Work will be judged. 
 
7.9.6 Submittals which are not required by the  
Contract Documents may be returned by the Architect 
without action. 
 
7.9.7 The Contractor shall review for  
compliance with the Contract Documents, approve 
and submit to the Architect; Shop Drawings, Product 
Data, Samples and similar submittals required by the 
Contract Documents with reasonable promptness and 
in such sequence as to cause no delay in the Work or 
in the activities of the Owner or of separate 
contractors.  The Contractor shall sign each submittal 
and stamp with, “REVIEWED FOR COMPLIANCE 
WITH THE CONTRACT DOCUMENTS AND 
APPROVED”.  Submittals which are not marked as 
reviewed for compliance with the Contract Documents 
and approved by the Contractor may be returned by 
the Architect without action. 
 
7.9.8 By submitting Shop Drawings, Product  
Data, Samples and similar submittals, the Contractor 
and Subcontractor represents that the Contractor and 
Subcontractor has reviewed for compliance with the 
Contract Documents, and has determined and verified 
materials, field measurements and field construction 
criteria related thereto, or will do so, and has checked 
and coordinated the information contained within such 
submittals with the requirements of the Work and of 
the Contract Documents. 
 
7.9.9 The Work shall be in accordance with  
approved submittals except that the Contractor shall 
not be relieved of responsibility for deviations from 
requirements of the Contract Documents by the 
Architect's approval of Shop Drawings, Product Data, 
Samples or similar submittals unless the Contractor 
has specifically informed the Architect in writing of 
such deviation at the time of submittal and (1) the 
Architect has given written approval to the specific 
deviation as a minor change in the Work, or (2) a 
Change Order or Construction Change Directive has 
been issued authorizing the deviation.  The Contractor 
shall not be relieved of responsibility for errors or 
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omissions in Shop Drawings, Product Data, Samples 
or similar submittals by the Architect's approval 
thereof. 
 
7.9.10 The Contractor shall direct specific  
attention, in writing or on resubmitted Shop Drawings, 
Product Data, Samples or similar submittals, to 
revisions other than those requested by the Architect 
on previous submittals.  In the absence of such written 
notice the Architect's approval of a resubmission shall 
not apply to such revisions. 
 
7.9.11 The Contractor shall not be required to  
provide professional services which constitute the 
practice of architecture or engineering unless such 
services are specifically required by the Contract 
Documents for a portion of the Work or unless the 
Contractor needs to provide such services in order to 
carry out the Contractor's responsibilities for 
construction means, methods, techniques, sequences 
and procedures.  The Contractor shall not be required 
to provide professional services in violation of 
applicable law.  If professional design services or 
certifications by a design professional related to 
systems, materials or equipment are specifically 
required of the Contractor by the Contract Documents, 
the Owner and the Architect will specify all 
performance and design criteria that such services 
must satisfy.  The Contractor shall cause such services 
or certifications to be provided by a properly licensed 
design professional, whose signature and seal shall 
appear on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals 
prepared by such professional.  Shop Drawings and 
other submittals related to the Work designed or 
certified by such professional, if prepared by others, 
shall bear such professional's written approval when 
submitted to the Architect. The Owner and the 
Architect shall be entitled to rely upon the adequacy, 
accuracy and completeness of the services, 
certifications or approvals performed by such design 
professionals, provided the Owner and Architect have 
specified to the Contractor appropriate performance 
and design criteria that such services must satisfy.  
Pursuant to this Subparagraph, the Architect will 
review, approve or take other appropriate action on 
submittals only for the limited purpose of checking for 
conformance with information given and the design 
concept expressed in the Contract Documents.  The 
Contractor shall not be responsible for the adequacy of 
the performance or design criteria required by the 
Contract Documents. 
 
7.9.12 Submittals: See Division 1 for additional 
requirements. 
 

7.10 CLEANING THE SITE  

 AND THE PROJECT 

7.10.1 The Contractor shall keep the site 
reasonably clean during performance of the Work.  
Upon final completion of the Work, the Contractor 
shall clean the site and the Project and remove all 
waste, rubbish, temporary structures, and other 
materials together with all of the Contractor's property 
therefrom.  Contractor shall dispose of all refuse at a 
Texas Natural Resource Conservation Commission 
approved landfill.  The Contractor shall further restore 
all property damaged during the prosecution of the 
Work and shall  leave the site in a clean and 
presentable condition.  No additional payment shall be 
made by the Owner for this work, the compensation 
having been considered and included in the contract 
price. 

7.11 ACCESS TO WORK AND INSPECTIONS 

7.11.1 The Owner and the Architect shall have 
access to the Work at all times from commencement 
of the Work through final completion.  The Contractor 
shall take whatever steps necessary to provide access 
when requested.  When reasonably requested by the 
Owner or the Architect, the Contractor shall perform 
or cause to be performed such testing as may be 
necessary or appropriate to insure suitability of the 
jobsite or the Work’s compliance with the Contract 
requirements. 

7.12 INDEMNITY AND DISCLAIMER 

7.12.1 OWNER SHALL NOT BE 
LIABLE OR RESPONSIBLE FOR, AND 
SHALL BE INDEMNIFIED, HELD 
HARMLESS AND RELEASED BY CON-
TRACTOR FROM AND AGAINST ANY 
AND ALL SUITS, ACTIONS, LOSSES, 
DAMAGES, CLAIMS, OR LIABILITY OF 
ANY CHARACTER, TYPE, OR DESC-
RIPTION, INCLUDING ALL EXPENSES 
OF LITIGATION, COURT COSTS, AND 
ATTORNEY'S FEES FOR INJURY OR 
DEATH TO ANY PERSON, OR INJURY 
OR LOSS TO ANY PROPERTY, 
RECEIVED OR SUSTAINED BY ANY 
PERSON OR PERSONS, INCLUDING 
THE CONTRACTOR, OR PROPERTY, 
ARISING OUT OF, OR OCCASIONED 
BY, DIRECTLY OR INDIRECTLY, THE 
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PERFORMANCE OF CONTRACTOR 
UNDER THIS AGREEMENT, INCLUD-
ING CLAIMS AND DAMAGES ARISING 
IN WHOLE OR IN PART FROM THE 
NEGLIGENCE OF OWNER, WITHOUT, 
HOWEVER, WAIVING ANY GOVERN-
MENTAL IMMUNITY AVAILABLE TO 
THE OWNER UNDER TEXAS LAW AND 
WITHOUT WAIVING ANY DEFENSES 
OF THE PARTIES UNDER TEXAS LAW.  
THE PROVISIONS OF THIS INDEMNI-
FICATION ARE SOLELY FOR THE 
BENEFIT OF THE PARTIES HERETO 
AND NOT INTENDED TO CREATE OR 
GRANT ANY RIGHTS, CONTRACTUAL 
OR OTHERWISE, TO ANY OTHER 
PERSON OR ENTITY. IT IS THE 
EXPRESSED INTENT OF THE PARTIES 
TO THIS AGREEMENT THAT THE 
INDEMNITY PROVIDED FOR IN THIS 
CONTRACT IS AN INDEMNITY 
EXTENDED BY CONTRACTOR TO 
INDEMNIFY AND PROTECT OWNER 
FROM THE CONSEQUENCES OF THE 
CONTRACTOR’S AS WELL AS THE 
OWNER'S NEGLIGENCE, WHETHER 
SUCH NEGLIGENCE IS THE SOLE OR 
PARTIAL CAUSE OF ANY SUCH 
INJURY, DEATH, OR DAMAGE. 

7.12.2 The Contractor will secure and maintain 
Contractual Liability insurance to cover this 
indemnification agreement that will be primary and 
non-contributory as to any insurance maintained by 
the Owner for its own benefit, including self-
insurance.  In addition, Contractor shall obtain and file 
with Owner a City of Allen Standard Certificate of 
Insurance evidencing the required coverage. 

7.12.3 In claims against any person or entity 
indemnified under this Paragraph 7.12 by an employee 
of the Contractor, a Subcontractor, anyone directly or 
indirectly employed by them or anyone for whose acts 
they may be liable, the indemnification obligation 
under this Paragraph 7.12 shall not be limited by a 
limitation on amount or type of damages, 
compensation or benefits payable by or for the 
Contractor or a Subcontractor under workers' 
compensation acts, disability benefit acts or other 
employee benefit acts. 
 
7.12.4 To the fullest extent permitted by law, the  

Contractor shall indemnify and hold harmless the 
Architect, Architect's consultants, and agents and 
employees of any of them from and against claims, 
damages, losses and expenses, including but not 
limited to attorneys' fees, arising out of or resulting 
from performance of the Work, provided that such 
claim, damage, loss or expense is attributable to 
bodily injury, sickness, disease or death, or to injury to 
or destruction of tangible property (other than the 
Work itself), but only to the extent caused by the 
negligent acts or omissions of the Contractor, a 
Subcontractor, anyone directly or indirectly employed 
by them or anyone for whose acts they may be liable, 
regardless of whether or not such claim, damage, loss 
or expense is caused in part by a party indemnified 
hereunder.  Such obligation shall not be construed to 
negate, abridge, or reduce other rights or obligations 
of indemnity which would otherwise exist as to a party 
or person. 
 
7.12.5 Contractor agrees to indemnify and hold 
Owner, Architect and Architect’s consultants harmless 
from any and all loss or damages arising out of 
jurisdictional labor disputes or other labor troubles of 
any kind that may occur during performance of the 
Contract. 

7.13 NONDISCRIMINATION 

7.13.1 The Contractor shall not discriminate in 
any way against any person, employee or job applicant 
on the basis of race, color, creed, national original, 
religion, age, sex, or disability where reasonable 
accommodations can be effected to enable the person 
to perform the essential functions of the job. The 
Contractor shall further insure that the foregoing 
nondiscrimination requirement shall be made a part 
and requirement of each subcontract on this Project. 

7.14 PREVAILING WAGE RATES 

7.14.1 The Contractor shall comply in all respects 
with all requirements imposed by any laws, 
ordinances or resolutions applicable to the Project 
with regard to the minimum prevailing wage rates for 
all classes of employees, laborers, subcontractors, 
mechanics, workmen and persons furnishing labor and 
services to the Project.  The City of Allen has adopted 
a Prevailing Wage Rate Schedule, available to the 
Contractor by request, which specifies the classes and 
wage rates to be paid to all persons.  The Contractor 
shall pay not less than the minimum wage rates 
established thereby for each class, craft or type of 
labor, workman, or mechanic employed in the 
execution of this Contract.  The failure of the 
Contractor to comply with this requirement shall result 
in the forfeiture to the City of Allen of a sum of not 
less than Sixty Dollars ($60.00) for each person per 
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day, or portion thereof, that such person is paid less 
than the prevailing rate.  Upon request by the Owner, 
Contractor shall make available for inspection and 
copying its books and records, including but not 
limited to its payroll records, account information and 
other documents as may be required by the Owner to 
insure compliance with this provision. 

 
7.14.2 A schedule of the prevailing wage rates  
applicable to this Contract is attached.   

7.15 JOB SITE SAFETY PRECAUTIONS 

7.15.1 The Contractor shall at all times 
exercise reasonable precautions for the safety of its 
employees, laborers, subcontractors, mechanics, 
workmen and others on and near the job site and shall 
comply with all laws, ordinances, regulations, and 
standards of federal, state and local safety laws and 
regulations.  The Contractor shall provide such 
machinery guards, safe walkways, ladders, bridges, 
and other safety devices as may be necessary or 
appropriate to insure a safe and secure job site and 
shall require its subcontractors to comply with this 
requirement.  The Contractor shall immediately 
comply with any and all safety requirements imposed 
by the Architect during the progress of the Work. 
The Architect’s review of Contractor’s  
performance does not include review of adequacy  
of Contractor’s safety or health measures. 

7.16 WARNING DEVICES AND BARRICADES 
 
7.16.1 The Contractor shall furnish and maintain 
such warning devices, barricades, lights, signs, 
pavement markings, and other devices as may be 
necessary or appropriate or required by the Architect 
to protect persons or property in, near or adjacent to 
the jobsite, including .  No separate compensation 
shall be paid to the Contractor for such measures.  
Where the Work is being conducted in, upon or near 
streets, alleys, sidewalks, or other rights-of-way, the 
Contractor shall insure the placement, maintenance 
and operation of any and all such warning devices as 
may be required by the City of Allen and shall do so 
until no longer required by the City.  Such devices 
shall be in compliance with and conform to the 
manual and specifications for the uniform system of 
traffic control devices adopted by the Texas 
Department of Transportation. 

7.17 PROTECTION OF UTILITIES 

 AND OTHER CONTRACTORS 

7.17.1 The Contractor shall use best efforts to 
leave undisturbed and uninterrupted all utilities and 
utility services provided to the jobsite or which 
presently exists at, above or beneath the location 
where the Work is to be performed.  In the event that 
any utility or utility service is disturbed or damaged 
during the progress of the Work, the Contractor shall 
forthwith repair, remedy or restore the utility at 
Contractor’s sole expense. 

7.17.2 The Contractor understands and 
acknowledges that other contractors of the Owner or 
of other entities may be present at the jobsite 
performing other work unrelated to the Project.  The 
Contractor shall use best efforts to work around other 
contractors without impeding the work of others while 
still adhering to the completion date established 
herein.  In the event that the Contractor’s work is or 
may be delayed by any other person, the Contractor 
shall immediately give notice thereof to the Architect 
and shall request a written Change Order in 
accordance with the procedures set forth by this 
Contract.  The Contractor’s failure to provide such 
notice and to request such Change Order shall 
constitute a waiver of any and all claims associated 
therewith. 

 

ARTICLE VIII 

CONTRACT ADMINISTRATION 

8.1 THE  ARCHITECT 

8.1.1 When used in this Contract the term 
“Architect” does not necessarily denote a duly 
licensed, trained or certified architect; as used herein, 
the term shall be used interchangeably and shall mean 
a designated Architect, Engineer, or Contract 
Administrator (who may not be an architect or 
engineer) for the Owner, said person to be designated 
or re-designated by the Owner prior to or at any time 
during the Work hereunder.  The Architect may be an 
employee of the Owner or may be retained by the 
Owner as an independent contractor but, in either 
event, the Architect’s duties and authority shall be as 
set forth hereinafter.  The Contractor understands and 
agrees that it shall abide by the decisions and 
instructions of the Architect notwithstanding the 
contractual relationship between the Owner and 
Architect. All of the Owner’s instructions to the 
Contractor shall be through the Architect. 
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In the event the Owner should find it necessary or 
convenient to replace the Architect, the Owner shall 
retain a replacement Architect and the status of the 
replacement Architect shall be that of the former 
Architect. 

8.2 ARCHITECT'S ADMINISTRATION 

8.2.1 The Architect, unless otherwise directed 
by the Owner in writing, will perform those duties and 
discharge those responsibilities allocated to the 
Architect as set forth in this Contract.  The Architect 
shall be the Owner's representative from the effective 
date of this Contract until final payment has been 
made. 

8.2.2 The Owner and the Contractor shall 
communicate with each other in the first instance 
through the Architect. 
 
8.2.3 The Architect shall be the initial 
interpreter of the requirements of the drawings and 
specifications and the judge of the performance 
thereunder by the Contractor.  The Architect shall 
render written or graphic interpretations necessary for 
the proper execution or progress of the Work with 
reasonable promptness on request of the Contractor. 

8.2.4 The Architect will review the 
Contractor's Applications for Payment and will certify 
to the Owner for payment to the Contractor, those 
amounts then due the Contractor as provided in this 
Contract. 

8.2.5 The Architect shall have authority to 
reject Work which is defective or does not conform to 
the requirements of this Contract.  If the Architect 
deems it necessary or advisable, the Architect shall 
have authority to require additional inspection or 
testing of the Work for compliance with Contract 
requirements. 

8.2.6 The Architect will review and approve, 
or take other appropriate action as necessary, 
concerning the Contractor's submittals including Shop 
Drawings, Product Data and Samples.  Such review, 
approval or other action shall be for the sole purpose 
of determining conformance with the design concept 
and information given through the Contract 
Documents. 

8.2.7 The Architect will prepare Change 
Orders and may authorize minor changes in the Work 
by Field Order as provided elsewhere herein. 

8.2.8 The Architect shall, upon written 
request from the Contractor, conduct inspections to 

determine the date of Substantial Completion and the 
date of final completion, will receive and forward to 
the Owner for the Owner's review and records, written 
warranties and related documents required by this 
Contract and will issue a final Certificate for Payment 
upon compliance with the requirements of this 
Contract. 

8.2.9 The Architect's decisions in matters 
relating to aesthetic effect shall be final if consistent 
with the intent of this Contract. 

 
8.2.10 The Architect, as a representative  
of the Owner, will visit the site at intervals appropriate 
to the stage of the Contractor's operations, or as 
otherwise agreed by Owner and Architect, and as 
Architect deems necessary (1) to become generally 
familiar with and to keep the Owner informed about 
the progress and aesthetic quality of the portion of the 
Work completed, (2) to endeavor to guard the Owner 
against defects and deficiencies in the Work, and (3) 
to determine in general if the Work is being performed 
in a manner indicating that the Work, when 
completed, will be in general accordance with the 
Contract Documents.  However, the Architect will not 
be required to make exhaustive or continuous on-site 
evaluations or inspections to check the quality or 
quantity of the Work.  The Architect will neither have 
control over or charge of, nor be responsible for, the 
construction means, methods, techniques, sequences 
or procedures, or for the safety or health precautions 
and programs in connection with the Work, since 
these are solely the Contractor's rights and 
responsibilities under the Contract Documents, except 
as provided in Subparagraph 3.3.1. 
 
8.2.11 The Architect will not be responsible for  
the Contractor's failure to perform the Work in 
accordance with the requirements of the Contract 
Documents or failure to complete Work on schedule.  
The Architect will not have control over or charge of 
and will not be responsible for acts or omissions of the 
Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing 
portions of the Work. 
 
8.2.12 Neither the authority of the Architect to  
reject Work nor a decision made in good faith either to 
exercise or not to exercise such authority shall give 
rise to a duty or responsibility of the Architect to the 
Contractor, Subcontractors, material and equipment 
suppliers, their agents or employees, or other persons 
or entities performing portions of the Work. All costs 
made necessary by such failure, including those of 
repeated procedures, shall be at Contractor’s sole 
expense, including compensation for Architect’s 
services and expenses. 
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8.2.13 Review of submittals and action on the  
part of the Architect is limited to only those submittals 
required by the Contract Documents.  The Architect's 
action will be taken with such reasonable promptness 
as to cause no delay in the Work or in the activities of 
the Owner, Contractor or separate contractors, while 
allowing sufficient time in the Architect's professional 
judgment to permit adequate review by the Architect, 
Architect’s consultants, and Owner, if needed.  
Review of such submittals is not conducted for the 
purpose of determining the accuracy and completeness 
of other details such as dimensions and quantities, or 
for substantiating instructions for installation or 
performance of equipment or systems, all of which 
remain the responsibility of the Contractor as required 
by the Contract Documents.  The Architect's review of 
the Contractor's submittals shall not relieve the 
Contractor of the obligations under this Agreement.  
The Architect's review shall not constitute approval of 
safety or health precautions or, unless otherwise 
specifically stated by the Architect, of any 
construction means, methods, techniques, sequences 
or procedures.  The Architect's review or approval of a 
specific item shall not indicate approval of an 
assembly of which the item is a component. 
 
8.2.14 Interpretations and decisions of the  
Architect will be consistent with the intent of and 
reasonably inferable from the Contract Documents 
and will be in writing or in the form of drawings.  
When making such interpretations and initial 
decisions, the Architect will endeavor to secure 
faithful performance by both Owner and Contractor, 
will not show partiality to either and will not be liable 
for results of interpretations or decisions so rendered 
in good faith. 
 
8.2.15 The Architect will not undertake to settle  
differences between the Contractor, Subcontractors or 
suppliers or act as arbiter as to which Subcontractor, 
trade or supplier is to furnish or install various items 
indicated or required. 
 
8.2.16 The Architect’s response to a request for  
information (RFI), or issuance of a clarification or 
interpretation shall be considered an interpretation, 
clarification, supplemental information or a order for a 
minor change in the Work not involving an adjustment 
in Contract Sum or extension of Contract Time and 
not inconsistent with the intent of the Contract 
Documents (Field Order), and shall be binding, unless 
indicated otherwise in the Architect’s response to the 
RFI. 
 

8.3 CLAIMS BY THE CONTRACTOR 

8.3.1 The Architect shall determine all claims 
and matters in dispute between the Contractor and 
Owner with regard to the execution, progress, or 
sufficiency of the Work or the interpretation of the 
Contract Documents, including but not limited to the 
plans and specifications. Any dispute shall be 
submitted in writing to the Architect within seven (7) 
days of the event or occurrence or the first appearance 
of the condition giving rise to the claim or dispute 
who shall render a written decision within a 
reasonable time thereafter.  The Architect’s decisions 
shall be final and binding on the parties.  In the event 
that either party objects to the Architect’s 
determination as to any submitted dispute, that party 
shall submit a written objection to the Architect and 
the opposing party within ten (10) days of receipt of 
the Architect’s written determination in order to 
preserve the objection.  Failure to so object shall 
constitute a waiver of the objection for all purposes. 

8.3.2 Pending final resolution of any claim of 
the Contractor, the Contractor shall diligently proceed 
with performance of this Contract and the Owner shall 
continue to make payments to the Contractor in 
accordance with this Contract. 

8.3.3 CLAIMS FOR CONCEALED, LATENT OR 
UNKNOWN CONDITIONS - The Contractor expressly 
represents that it has been provided with an adequate 
opportunity to inspect the Project site and thoroughly 
review the Contract Documents and plans and 
specifications prior to submission of its bid and the 
Owner’s acceptance of the bid.  Subject to the 
conditions hereof, Contractor assumes full 
responsibility and risk for any concealed, latent or 
unknown condition which may affect the Work.  No 
claims for extra work or additional compensation shall 
be made by Contractor in connection with concealed, 
latent or unknown conditions except as expressly 
provided herein.  Should concealed, latent or unknown 
conditions encountered in the performance of the 
Work (a) below the surface of the ground or (b) in an 
existing structure be at variance with the conditions 
indicated by this Contract, or should unknown 
conditions of an unusual nature differing materially 
from those ordinarily encountered in the area and 
generally recognized as inherent in Work of the 
character provided for in this Contract, be 
encountered, the Contract Price shall be equitably 
adjusted by Change Order upon the written notice and 
claim by either party made within seven (7) days after 
the first observance of the condition.  As a condition 
precedent to the Owner having any liability to the 
Contractor for concealed or unknown conditions, the 
Contractor must give the Owner and the Architect 
written notice of, and an opportunity to observe, the 
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condition prior to disturbing it.  The failure by the 
Contractor to make the written notice and claim as 
provided in this Subparagraph shall constitute a 
waiver by the Contractor of any claim arising out of or 
relating to such concealed, latent or unknown 
condition and the Contractor thereby assumes all risks 
and additional costs associated therewith. 

8.3.4 CLAIMS FOR ADDITIONAL COSTS - If the 
Contractor wishes to make a claim for an increase in 
the Contract Price, as a condition precedent to any 
liability of the Owner therefor, the Contractor shall 
give the Architect written notice of such claim within 
seven (7) days after the occurrence of the event, or the 
first appearance of the condition, giving rise to such 
claim.  Such notice shall be given by the Contractor 
before proceeding to execute any additional or 
changed Work.  The failure by the Contractor to give 
such notice and to give such notice prior to executing 
the Work shall constitute a waiver of any claim for 
additional compensation. 

8.3.4.1 In connection with any claim by the 
Contractor against the Owner for compensation in 
excess of the Contract Price, any liability of the 
Owner for the Contractor's costs shall be strictly 
limited to direct costs incurred by the Contractor and 
shall in no event include indirect costs or 
consequential damages of the Contractor.  The Owner 
shall not be liable to the Contractor for claims of third 
parties, including Subcontractors. The Owner shall not 
be liable to the Contractor for any claims based upon 
delay to the Contractor for any reason whatsoever 
including any act or neglect on the part of the Owner. 

8.3.5 CLAIMS FOR ADDITIONAL TIME - If the 
Contractor is delayed in progressing any task which at 
the time of the delay is then critical or which during 
the delay becomes critical, as the sole result of any act 
or neglect to act by the Owner or someone acting in 
the Owner's behalf, or by changes ordered in the 
Work, unusual delay in transportation, unusually 
adverse weather conditions not reasonably anticipated, 
fire or any causes beyond the Contractor's control, 
then the date for achieving Substantial Completion of 
the Work shall be extended upon the written notice 
and claim of the Contractor to the Owner and the 
Architect, for such reasonable time as the Architect 
may determine.  Any notice and claim for an 
extension of time by the Contractor shall be made not 
more than seven (7) days after the occurrence of the 
event or the first appearance of the condition giving 
rise to the claim and shall set forth in detail the 
Contractor's basis for requiring additional time in 
which to complete the Project.  In the event the delay 
to the Contractor is a continuing one, only one notice 
and claim for additional time shall be necessary.  If the 
Contractor fails to make such claim as required in this 

Subparagraph, any claim for an extension of time shall 
be waived. 

8.4 FIELD ORDERS 

8.4.1 The Architect shall have authority to 
order minor changes in the Work not involving a 
change in the Contract Price or in Contract Time and 
not inconsistent with the intent of the Contract.  Such 
changes shall be effected by Field Order and shall be 
binding upon the Contractor.  The Contractor shall 
carry out such Field Orders promptly. 

8.5 MEDIATION 

8.5.1 In the event that a dispute arises under 
the terms of this Contract, following an adverse 
determination by the Architect and proper 
preservation of the issue as required herein, the parties 
agree to submit to mediation.  In such event, the 
parties shall agree to a designated person to serve as 
mediator and each party shall be responsible for 
payment of one-half of the total mediation fees. The 
parties shall submit the dispute to mediation as soon as 
practical and in no event later than one (1) year after 
the Architect’s written decision on the matter. At least 
one designated representative of each party must 
attend and participate in good faith in an effort to 
resolve the matters in dispute. 

8.5.2 In no event shall the foregoing provision 
justify or authorize any delay in the progress of the 
Work; the parties shall abide by the decision of the 
Architect in accomplishing the timely completion of 
the Project. 

 

ARTICLE IX 

SUBCONTRACTORS 

9.1 DEFINITION 

9.1.1 A Subcontractor is an entity which has a 
direct contract with the Contractor to perform a 
portion of the Work.  No Subcontractor shall be in 
privity with the Owner. 

9.2 AWARD OF SUBCONTRACTS 

9.2.1 Upon execution of the Contract, the 
Contractor shall furnish the Owner, in writing, the 
names of persons or entities proposed by the 
Contractor to act as a Subcontractor on the Project. 
The Owner shall promptly reply to the Contractor, in 
writing, stating any objections the Owner may have to 
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such proposed Subcontractor.  The Contractor shall 
not enter into a subcontract with a proposed 
Subcontractor with reference to whom the Owner has 
made timely objection.  The Contractor shall not be 
required to subcontract with any party to whom the 
Contractor has objection. 

9.2.2 All subcontracts shall afford the 
Contractor rights against the Subcontractor which 
correspond to those rights afforded to the Owner 
against the Contractor herein, including those rights 
afforded to the Owner by Subparagraph 12.2.1 below.  
All subcontracts shall incorporate by reference the 
provisions hereof and shall provide that no claims, 
causes or demands shall be made by any 
Subcontractor against the Owner. 

9.2.3 The Contractor shall indemnify, defend 
and hold harmless the Owner from and against any 
and all claims, demands, causes of action, damage, 
and liability asserted or made against the Owner by or 
on behalf of any Subcontractor. 

 

ARTICLE X 

CHANGES IN THE WORK 

10.1 CHANGES PERMITTED 

10.1.1 Changes in the Work within the general 
scope of this Contract, consisting of additions, 
deletions, revisions, or any combination thereof, may 
be ordered without invalidating this Contract, by 
Change Order or by Field Order. 

10.1.2 Changes in the Work shall be performed 
under applicable provisions of this Contract and the 
Contractor shall proceed promptly with such changes. 

10.2 CHANGE ORDER DEFINED 

10.2.1 Change Order shall mean a written 
order to the Contractor executed by the Owner and the 
Architect, issued after execution of this Contract, 
authorizing and directing a change in the Work or an 
adjustment in the Contract Price or the Contract Time, 
or any combination thereof.  The Contract Price and 
the Contract Time may be changed only by written 
Change Order. 

10.3 CHANGES IN THE CONTRACT PRICE 

10.3.1 Any change in the Contract Price 
resulting from a Change Order shall be determined as 
follows: (a) by mutual agreement between the Owner 

and the Contractor as evidenced by (1) the change in 
the Contract Price being set forth in the Change Order, 
(2) such change in the Contract Price, together with 
any conditions or requirements related thereto, being 
initialed by both parties and (3) the Contractor's 
execution of the Change Order, or (b) if no mutual 
agreement occurs between the Owner and the 
Contractor, then, as provided in Subparagraph 10.3.2 
below. 

10.3.2 If no mutual agreement occurs between 
the Owner and the Contractor as contemplated in 
Subparagraph 10.3.1 above, the change in the Contract 
Price, if any, shall then be determined by the Architect 
on the basis of the reasonable expenditures or savings 
of those performing, deleting or revising the Work 
attributable to the change, including, in the case of an 
increase or decrease in the Contract Price, a 
reasonable allowance for direct job site overhead and 
profit.  In such case, the Contractor shall present, in 
such form and with such content as the Owner or the 
Architect requires, an itemized accounting of such 
expenditures or savings, plus appropriate supporting 
data for inclusion in a Change Order.  Reasonable 
expenditures or savings shall be limited to the 
following: reasonable costs of materials, supplies, or 
equipment including delivery costs, reasonable costs 
of labor, including social security, old age and 
unemployment insurance, fringe benefits required by 
agreement or custom, and workers' compensation 
insurance, reasonable rental costs of machinery and 
equipment exclusive of hand tools whether rented 
from the Contractor or others, reasonable costs of 
premiums for all bonds and insurance, permit fees, 
and sales, use or other taxes related to the Work, and 
reasonable cost of direct supervision and jobsite field 
office overhead directly attributable to the change.  In 
no event shall any expenditure or savings associated 
with the Contractor's home office or other non-jobsite 
overhead expense be included in any change in the 
Contract Price.  Pending final determination of 
reasonable expenditures or savings to the Owner, 
payments on account shall be made to the Contractor 
on the Architect's Certificate for Payment. 

10.3.3 If unit prices are provided in the 
Contract, and if the quantities contemplated are so 
changed in a proposed Change Order that application 
of such unit prices to the quantities of Work proposed 
will cause substantial inequity to the Owner or to the 
Contractor, the applicable unit prices shall be 
equitably adjusted. 

10.4 MINOR CHANGES 

10.4.1 The Architect shall have authority to 
order minor changes in the Work not involving a 
change in the Contract Price or an extension of the 
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Contract Time and not inconsistent with the intent of 
this Contract.  Such minor changes shall be made by 
written Field Order, and shall be binding upon the 
owner and the Contractor.  The Contractor shall 
promptly carry out such written Field Orders. 

10.5 EFFECT OF EXECUTED 

 CHANGE ORDER 

10.5.1 The execution of a Change Order by the 
Contractor shall constitute conclusive evidence of the 
Contractor's agreement to the ordered changes in the 
Work, this Contract as thus amended, the Contract 
Price and the Contract Time.  The Contractor, by 
executing the Change Order, waives and forever 
releases any claim against the Owner for additional 
time or compensation for matters relating to or arising 
out of or resulting from the Work included within or 
affected by the executed Change Order. 

10.6 NOTICE TO SURETY; CONSENT 

10.6.1 The Contractor shall notify and obtain 
the consent and approval of the Contractor's surety 
with reference to all Change Orders if such notice, 
consent or approval are required by the Contractor's 
surety or by law.  The Contractor's execution of the 
Change Order shall constitute the Contractor's 
warranty to the Owner that the surety has been 
notified of and consents to, such Change Order and 
the surety shall be conclusively deemed to have been 
notified of such Change Order and to have expressly 
consented thereto. 

ARTICLE XI 

UNCOVERING AND CORRECTING WORK 

11.1 UNCOVERING WORK 

11.1.1 If any of the Work is covered contrary 
to the Architect's request or to any provisions of this 
Contract, it shall, if required by the Architect or the 
Owner, be uncovered for the Architect's inspection 
and shall be properly replaced at the Contractor's 
expense without change in the Contract Time. 

11.1.2 If any of the Work is covered in a 
manner not inconsistent with Subparagraph 11.1.1 
above, it shall, if required by the Architect or Owner, 
be uncovered for the Architect's inspection.  If such 
Work conforms strictly with this Contract, costs of 
uncovering and proper replacement shall by Change 
Order be charged to the Owner.  If such Work does 
not strictly conform with this Contract, the Contractor 

shall pay the costs of uncovering and proper 
replacement. 

11.2 CORRECTING WORK 

11.2.1 The Contractor shall immediately 
proceed to correct Work rejected by the Architect as 
defective or failing to conform to this Contract.  The 
Contractor shall pay all costs and expenses associated 
with correcting such rejected Work, including any 
additional testing and inspections, and reimbursement 
to the Owner for the Architect's services and expenses 
made necessary thereby. 

11.2.2 If within one (1) year after Substantial 
Completion of the Work any of the Work is found to 
be defective or not in accordance with this Contract, 
the Contractor shall correct it promptly upon receipt of 
written notice from the Owner.  This obligation shall 
survive final payment by the Owner and termination 
of this Contract.  With respect to Work first performed 
and completed after Substantial Completion, this one 
year obligation to specifically correct defective and 
nonconforming Work shall be extended by the period 
of time which elapses between Substantial Completion 
and completion of the subject Work. 

11.2.3 Nothing contained in this Paragraph 
11.2 shall establish any period of limitation with 
respect to other obligations which the Contractor has 
under this Contract.  Establishment of the one year 
time period in Subparagraph 11.2.2 relates only to the 
duty of the Contractor to specifically correct the 
Work. 

11.3 OWNER MAY ACCEPT DEFECTIVE 

  OR NONCONFORMING WORK 

11.3.1 If the Owner chooses to accept defective 
or nonconforming Work, the Owner may do so. In 
such event, the Contract Price shall be reduced by the 
greater of (a) the reasonable cost of removing and 
correcting the defective or nonconforming Work, and 
(b) the difference between the fair market value of the 
Project as constructed and the fair market value of the 
Project had it not been constructed in such a manner 
as to include defective or nonconforming Work.  If the 
remaining portion of the unpaid Contract Price, if any, 
is insufficient to compensate the Owner for its 
acceptance of defective or nonconforming Work, the 
Contractor shall, upon written demand from the 
Owner, pay the Owner such remaining compensation 
for accepting defective or nonconforming Work. 
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ARTICLE XII 

CONTRACT TERMINATION 

12.1 TERMINATION BY THE CONTRACTOR 

12.1.1 If the Work is stopped for a period of 
ninety (90) days by an order of any court or other 
public authority, or as a result of an act of the 
Government, through no fault of the Contractor or any 
person or entity working directly or indirectly for the 
Contractor, the Contractor may, upon ten (10) days' 
written notice to the Owner and the Architect, 
terminate performance under this Contract and recover 
from the Owner payment for the actual reasonable 
expenditures of the Contractor (as limited in 
Subparagraph 10.3.2 above) for all Work executed and 
for materials, equipment, tools, construction 
equipment and machinery actually purchased or rented 
solely for the Work, less any salvage value of any 
such items. 

12.1.2 If the Owner shall persistently or 
repeatedly fail to perform any material obligation to 
the Contractor for a period of fifteen (15) days after 
receiving written notice from the Contractor of its 
intent to terminate hereunder, the Contractor may 
terminate performance under this Contract by written 
notice to the Architect and the Owner.  In such event, 
the Contractor shall be entitled to recover from the 
Owner as though the Owner had terminated the 
Contractor's performance under this Contract for 
convenience pursuant to Subparagraph 12.2.1 
hereunder. 

12.2 TERMINATION BY THE OWNER 

12.2.1 FOR CONVENIENCE 

12.2.1.1 The Owner may for any reason 
whatsoever terminate performance under this Contract 
by the Contractor for convenience.  The Owner shall 
give written notice of such termination to the 
Contractor specifying when termination becomes 
effective. 

12.2.1.2 The Contractor shall incur no further 
obligations in connection with the Work and the 
Contractor shall stop Work when such termination 
becomes effective.  The Contractor shall also 
terminate outstanding orders and subcontracts.  The 
Contractor shall settle the liabilities and claims arising 
out of the termination of subcontracts and orders.  The 
Owner may direct the Contractor to assign the 
Contractor's right, title and interest under terminated 
orders or subcontracts to the Owner or its designee. 

12.2.1.3 The Contractor shall transfer title and 
deliver to the Owner such completed or partially 
completed Work and materials, equipment, parts, 
fixtures, information and Contract rights as the 
Contractor has. 

12.2.1.4 (a) The Contractor shall submit a 
termination claim to the Owner and 
the Architect specifying the amounts 
due because of the termination for 
convenience together with costs, 
pricing or other data required by the 
Architect.  If the Contractor fails to 
file a termination claim within one (1) 
year from the effective date of 
termination, the Owner shall pay the 
Contractor, an amount derived in 
accordance with subparagraph (c) 
below. 

(b) The Owner and the Contractor may 
agree to the compensation, if any, due 
to the Contractor hereunder. 

 
(c) Absent agreement to the amount due 

to the Contractor, the Owner shall pay 
the Contractor the following amounts: 

(d) Contract prices for labor, materials, 
equipment and other services 
accepted under this Contract; 

(e) Reasonable costs incurred in 
preparing to perform and in 
performing the terminated portion of 
the Work, and in terminating the 
Contractor's performance, plus a fair 
and reasonable allowance for 
overhead and profit thereon (such 
profit shall not include anticipated 
profit or consequential damages), 
provided however, that if it appears 
that the Contractor would have not 
profited or would have sustained a 
loss if the entire Contract would have 
been completed, no profit shall be 
allowed or included and the amount 
of compensation shall be reduced to 
reflect the anticipated rate of loss, if 
any; 

(f) Reasonable costs of settling and 
paying claims arising out of the 
termination of subcontracts or orders 
pursuant to Subparagraph 12.2.1.2 of 
this Paragraph.  These costs shall not 
include amounts paid in accordance 
with other provisions hereof. 
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The total sum to be paid the Contractor under this 
Subparagraph 12.2.1 shall not exceed the total 
Contract Price, as properly adjusted, reduced by the 
amount of payments otherwise made, and shall in no 
event include duplication of payment. 

12.2.2 FOR CAUSE 

12.2.2.1 If the Contractor persistently or 
repeatedly refuses or fails to prosecute the Work in a 
timely manner, abandons the jobsite and fails to 
resume work within five (5) days of written notice 
thereof by the Owner, fails to grant or allow access to 
the jobsite by the Owner or Architect, fails to supply 
enough properly skilled workers, supervisory 
personnel or proper equipment or materials, fails to 
make prompt payment to Subcontractors or for 
materials or labor, persistently disregards laws, 
ordinances, rules, regulations or orders of any public 
authority having jurisdiction, or otherwise is guilty of 
a violation of a material provision of this Contract, 
then the Owner may by written notice to the 
Contractor, without prejudice to any other right or 
remedy, terminate the employment of the Contractor 
and take possession of the site and of all materials, 
equipment, tools, construction equipment and 
machinery thereon owned by the Contractor and may 
finish the Work by whatever methods it may deem 
expedient.  In such case, the Contractor shall not be 
entitled to receive any further payment until the Work 
is finished. 

12.2.2.2 If the unpaid balance of the Contract 
Price does not exceed the cost of finishing the work, 
including compensation for the Architect's additional 
services and expenses made necessary thereby, such 
difference shall be paid by the Contractor to the 
Owner.  This obligation for payment shall survive the 
termination of the Contract. 

12.2.2.3 In the event the employment of the 
Contractor is terminated by the Owner for cause 
pursuant to Subparagraph 12.2.2 and it is subsequently 
determined by a Court of competent jurisdiction that 
such termination was without cause, such termination 
shall thereupon be deemed a Termination for 
Convenience under Subparagraph 12.2.1 and the 
provisions of Subparagraph 12.2.1 shall apply. 

ARTICLE XIII 

INSURANCE 

13.1 CONTRACTOR SHALL 

 MAINTAIN INSURANCE 

13.1.1 The Contractor at his own expense shall 
purchase, maintain and keep in force during the life of 

this contract, adequate insurance that will protect the 
Contractor and/or any Additional Insured from claims 
which may arise out of or result from operations under 
this contract. The insurance required shall provide 
adequate protections from all claims, whether such 
operations be by the Contractor or by any Additional 
Insured or by any Subcontractor or by anyone directly 
or indirectly employed by any of them, or by anyone 
whose acts of any of them may be liable and from any 
special hazards, such as blasting, which may be 
encountered in the performance of this contract in the 
amounts as shown below in Paragraph 13.2.1. 

13.1.2 The Contractor shall not commence 
work on any Contract in the City of Allen until the 
Contractor has obtained all the insurance required 
under this paragraph and such insurance has been 
approved by the City. 

13.2 TYPES AND AMOUNTS OF 

 CONTRACTOR’S INSURANCE 

13.2.1 The Contractor shall furnish and 
maintain during the life of the contract adequate 
Worker's Compensation, Commercial General and 
Automobile Liability (Public) Insurance in such 
amounts as follows: 

Type of Insurance  Amount 

Worker's Compensation as set forth in the 
Worker's Compensation 
Act. 

Commercial General $1,000,000 Each  
   Accident/Occurrence. 
 
Liability (Public)  $1,000,000 Aggregate 
   $1,000,000 Products & 
   Completed Operations 
   Aggregate. 
 
Endorsement CG 2503 Amendment Aggregate 
   Limit of Insurance per 
   Project or Owner's and 
    Contractor's Protective 
   Liability Insurance for the  
   Project. 
 
Automobile Liability $1,000,000 Combined 
   single limit per 
   occurrence. 
 
Builders Risk/Installation Floater Builder's Risk or 
Installation Floater (whichever is applicable). It shall 
be written on an "All Risks" of Physical Loss form, 
insuring all work in place and/or materials stored at 
the building site, including foundations and building 
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equipment. Insurance shall be for the benefit of the 
Contractor and City of Allen as their interests may 
appear and each shall be named in the policy or 
policies as an "Insured."  Policies shall furnish 
coverage at all times for the full cash value of all 
construction, as well as materials in place and/or 
stored at the site(s), whether or not partial payment 
has been made by City of Allen. If the Contractor is 
installing equipment supplied by City of Allen, it shall 
carry insurance on such equipment from the time the 
Contractor takes possession thereof until the Contract 
work is accepted by City of Allen.  As respects 
buildings, the Contractor shall not terminate this 
insurance until they are occupied by City of Allen.  
 

13.3 ADDITIONAL INSURED 
 
The City of Allen, (its officers, employees and 
volunteers), shall be an additional insured on the 
Commercial General Liability (Public) Insurance 
Policy and the Automobile Liability Insurance Policy 
furnished by the Contractor. The Architect shall be 
named as an additional insured on the Commercial 
General Liability (Public) Insurance Policy furnished 
by the Contractor. 

13.4 WRITTEN NOTIFICATION 

Each insurance policy shall contain a provision 
requiring that thirty (30) days prior to expiration, 
cancellation, non-renewal or any material change in 
coverage, a notice there of shall be given by certified 
mail to the Parks and Recreation Department, City of 
Allen, 305 Century Parkway, Allen, Texas, 75013. 

13.5 PREMIUMS AND ASSESSMENTS 

Companies issuing the insurance policies shall have 
no recourse against the City for payment of any 
premiums or assessments for any deductibles which 
are at the sole responsibility and risk of the 
Contractor. 

13.6 CERTIFICATE OF INSURANCE 

Proof that the insurance is in force shall be furnished 
to the City on City of Allen Standard Certificate of 
Insurance Forms.  In the event any insurance policy 
shown on the Certificate of Insurance has an 
expiration date that is prior to the completion and final 
acceptance of the project by the City of Allen, the 
contractor shall furnish the City proof of identical 
continued coverage no later than thirty(30) days prior 
to the expiration date shown on the Certificate of 
Insurance. 

 

13.7 PRIMARY COVERAGE 

The coverages provided herein shall be primary and 
noncontributory with any other insurance maintained 
by the City of Allen, Texas, for its benefit, including 
self insurance. 

 

13.8 WORKER’S COMPENSATION 

 INSURANCE COVERAGE 
 
13.8.1 The Contractor shall: 
 

(1) provide coverage for its employees 
providing services on a project, for the 
duration of the project based on proper 
reporting of classification codes and 
payroll amounts and filing of any coverage 
agreements; 

 
(2) provide a certificate of coverage showing 

workers' compensation coverage to the 
governmental entity prior to beginning 
work on the project; 

 
(3) provide the governmental entity prior to 

the end of the coverage period, a new 
certificate of coverage showing extension 
of coverage, if the coverage period shown 
on the contractor's current certificate of 
coverage ends during the duration of the 
project; 

 
(4) obtain from each person providing 

services on a project, and provide to the 
governmental entity: 
 

(A) a certificate of coverage, prior to that 
person beginning work on the project, 
so the governmental entity will have 
on file certificates of coverage 
showing coverage for all persons 
providing services on the project; and 

(B) no later than seven days after receipt 
by the contractor, a new certificate of 
coverage showing extension of 
coverage, if the coverage period 
shown on the current certificate of 
coverage ends during the duration of 
the project; 

 
(5) retain all required certificates of coverage 

on file for the duration of the project and 
for one year thereafter; 

 
(6) notify the governmental entity in writing 

by certified mail or personal delivery, 
within 10 days after the contractor knew 

Item # 10
Attachment Number 1
Page 20 of 24



 20 
 

or should have known, of any change that 
materially affects the provision of 
coverage of any person providing services 
on the project; 

 
(7) post a notice on each project site 

informing all persons providing services 
on the project that they are required to be 
covered, and stating how a person may 
verify current coverage and report failure 
to provide coverage.  This notice does not 
satisfy other posting requirements imposed 
by the Act or other commission rules.  
This notice must be printed with a title in 
at least 30 point bold type and text in at 
least 19 point normal type, and shall be in 
both English and Spanish and any other 
language common to the worker 
population.  The text for the notices shall 
be the following text provided by the 
Texas Worker’s Compensation 
Commission on the sample notice, without 
any additional words or changes: 

 
 

REQUIRED WORKERS' COMPENSATION 
COVERAGE 

 
"The law requires that each person working on this 
site or providing services related to this construction 
project must be covered by workers' compensation 
insurance.  This includes persons providing, hauling, 
or delivering equipment or materials, or providing 
labor or transportation or other service related to the 
project, regardless of the identity of their employer or 
status as an employee." 
 
"Call the Texas Workers' Compensation Commission 
at 512-440-3789 to receive information on the legal 
requirement for coverage, to verify whether your 
employer has provided the required coverage, or to 
report an employer's failure to provide coverage." 
 
and  

(8) contractually require each person with 
whom it contracts to provide services on a 
project, to: 
(A) provide coverage based on proper 

reporting of classification codes 
and payroll amounts and filing of 
any coverage agreements for all of 
its employees providing services on 
the project, for the duration of the 
project; 

 
(B) provide a certificate of coverage to 

the contractor prior to that person 
beginning work on the project; 

 
(C) include in all contracts to provide 

services on the project the language 
in subsection (e)(3) of this rule; 

 
(D) provide the Contractor, prior to the 

end of the coverage period, a new 
certificate of coverage showing 
extension of coverage, if the 
coverage period shown on the 
current certificate of coverage ends 
during the duration of the project; 

 
(E) obtain from each other person with 

whom it contracts, and provide to 
the Contractor: 
 

(i) a certificate of coverage, 
prior to the other person 
beginning work on the 
project; and 

 
(ii) prior to the end of the 

coverage period, a new 
certificate of coverage 
showing extension of the 
coverage period, if the 
coverage period shown on 
the current certificate of 
coverage ends during the 
duration of the project; 
 

(F) retain all required certificates of 
coverage on file for the duration of 
the project and for one year 
thereafter; 

 
(G) notify the governmental entity in 

writing by certified mail or 
personal delivery, within 10 days 
after the person knew or should 
have known, of any change that 
materially affects the provision of 
coverage of any person providing 
services on the project; and 

 
(H) contractually require each other 

person with whom it contracts, to 
perform as required by sub-
paragraphs (A) - (H) of this 
paragraph, with the certificate of 
coverage to be provided to the 
person for whom they are 
providing services. 
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ARTICLE XIV 

MISCELLANEOUS 

14.1  LAWS AND ORDINANCES 
 

14.1.1 The Contractor shall at all times and in 
all respects observe and comply with all federal, state 
and local laws, ordinances, and regulations applicable 
to the Project and Work.  The Contractor shall further 
insure that all Subcontractors observe and comply 
with said laws, ordinances and regulations. 

14.2 GOVERNING LAW 

14.2.1 The Contract shall be governed by the 
laws of the State of Texas.  Venue for any causes of 
action arising under the terms or provisions of this 
Contract or the Work to be performed hereunder shall 
be in the courts of Dallas County, Texas. 

14.3 SUCCESSORS AND ASSIGNS 

14.3.1 The Owner and Contractor bind  
themselves,  their  successors,  assigns  and  legal  
representatives to the other party hereto and to 
successors, assigns and legal representatives of such 
other party in respect to covenants, agreements and 
obligations contained in this Contract.  The Contractor 
shall not assign this Contract without written consent 
of the Owner. 

14.4 SURETY BONDS 

14.4.1 If the Contract Price exceeds the sum of 
$25,000.00, the Contractor shall furnish separate 
performance and payment bonds to the Owner, 
according to the requirements set out in the bid 
documents and state statutes to guaranty full and 
faithful performance of the Contract and the full and 
final payment of all persons supplying labor or 
materials to the Project.  Each bond required by the 
bid documents or state statute shall set forth a penal 
sum in an amount not less than the Contract Price.  
Each bond furnished by the Contractor shall 
incorporate by reference the terms of this Contract as 
fully as though they were set forth verbatim in such 
bonds.  In the event the Contract Price is adjusted by 
Change Order executed by the Contractor, the penal 
sum of both the performance bond and the payment 
bond shall be deemed increased by like amount.  The 
performance and payment bonds furnished by the 
Contractor shall be in form suitable to the Owner and 

shall be executed by a surety, or sureties, reasonably 
suitable to the Owner and authorized to do business in 
the State of Texas by the State Board of Insurance. 

14.4.2 If the Contract Price exceeds the sum of 
$25,000.00, the Contractor, upon execution of the 
Contract and prior to commencement of the Work, 
shall furnish to the Owner a maintenance bond in the 
amount of one hundred percent (100%) of the 
Contract Price covering the guaranty and maintenance 
prescribed herein, written by an approved surety 
authorized and duly licensed to conduct business in 
the State of Texas.  The cost of said maintenance bond 
shall be included in the Contractor’s unit bid prices 
and shall be paid by the Contractor.  A maintenance 
bond shall be furnished for a period of one (1) year 
form the date of final acceptance of the project. 

14.5 SEVERABILITY 

14.5.1 The provisions of this Contract are 
herein declared to be severable; in the event that any 
term, provision or part hereof is determined to be 
invalid, void or unenforceable, such determination 
shall not affect the validity or enforceability of the 
remaining terms, provisions and parts, and this 
Contract shall be read as if the invalid, void or 
unenforceable portion had not be included herein. 

14.6 AMENDMENTS 

14.6.1 This Contract may be amended by the 
parties only by a written agreement duly executed by 
both parties.  The failure of the Owner to object to any 
nonperformance or nonconforming work or to enforce 
any provision hereof shall in no event be regarded as 
or construed to be a waiver, release or modification of 
any term or provision in this Contract, nor shall such 
failure to object or enforce, stop the Owner from 
insisting on strict compliance with this Contract or 
from recovering damages, costs or expenses arising as 
a result of such nonperformance or nonconforming 
work. 

14.7 NOTICES 

14.7.1 All notices required by this Contract 
shall be presumed received when deposited in the mail 
properly addressed to the other party or Architect at 
the address set forth herein or set forth in a written 
designation of change of address delivered to all 
parties and the Architect. 
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 EXECUTED in single or multiple originals, this _____ day of ____________, 2009. 

 

CITY OF ALLEN     CONTRACTOR: 

 

APPROVED: 

___________________________________  _______________________________   
City Manager       (Signature) 

  _______________________________ 
  (Type/Print Name and Title) 

ATTEST:      _______________   
       (Street Address)   
  
 
___________________________________  ______________      
City Secretary       (City/State/Zip) 
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CORPORATE ACKNOWLEDGMENT 

THE STATE OF ____________________ 

COUNTY OF ______________________ 

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on this 
day personally appeared: 

            
   
  (Print Name)       (Print Title) 
 
 
of _____________________________, the Contractor designated herein above, known to me to be 
the person and officer whose name is subscribed to the foregoing instrument and acknowledged to 
me that the same was the act of the said Contractor, a corporation, that he was duly authorized to 
perform the same by appropriate resolution of the board of directors of such corporation and that he 
executed the same as the act and deed of such corporation for the purposes and consideration 
therein expressed, and in the capacity therein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the _____ day of ________________, 
A.D., 2009. 

 
__________________________________________ 

             Notary Public In and For  
 

__________________County, _________________ 

My Commission expires: _________________ 

 
 
 
 

 

 

 

 

 

 
 
 

Item # 10
Attachment Number 1
Page 24 of 24



  
CITY COUNCILAGENDA COMMUNICATION 

 
AGENDA DATE: Tuesday,  January 27, 2009
 
SUBJECT: Roof Replacement at Chase Oaks Golf Course 

Club House 
 
STAFF RESOURCE: Tim Dentler, Director of Parks and Recreation 

Brian Bristow, Assistant Director of Parks and 
Recreation 

 
PREVIOUS COUNCIL ACTION: None 
 
ACTION PROPOSED: Award bid and authorize the City Manager 

to execute a contract with Progressive 
Services dba Progressive Roofing for 
replacing roofing at the Chase Oaks Golf 
Course Club House in the amount of $60,600 
and establish a budget of $72,720  

 
 
 

BACKGROUND
 
Over the past four years, there have been numerous patch repairs made to the roof at the Chase 
Oaks Course Club House.  The existing roof is at the end of its life span and is in need of 
replacement to keep water from seeping into the roof substructure, thereby causing costly 
damage.   
 
Staff hired engineer Joe Hill, P.E. to assist in preparing bid documents, assure that the roof 
replacement would meet the needs of the building, and to evaluate the structural integrity of the 
roof structure.  Mr. Hill's evaluation indicated that the roof should be replaced to prevent future 
compromise of the structural integrity of the roof.    

On January 8, 2009, three bids were received for the replacement of the roof system.  

 
 
 

Contractor Warranty Period TOTALBid 
Progressive Services dba  

Progressive Roofing 
One Year 60,600.00  

Rooftex   One Year  69,685.00  
Criterion Contractors, Inc. One Year  75,016.08  

Item # 11



 
Proposed Project Budget 

Based on the lowest bid received and additional construction funding needs, staff recommends 
the following project construction budget: 

Progressive Roofing 

Base bid Construction:                                      $   60,600.00 

Contingency (20% of Base Bid)                        $   12,120.00 

 TOTAL Proposed Budget                               $    72,720.00 
 
 
BUDGETARY IMPACT
 
Funds in the amount of $72,720 are identified in the Golf Course Fund for the proposed budget 
as outlined.  
 
 
STAFF RECOMMENDATION
 
Staff recommends approval of a contract with Progressive Services dba Progressive Roofing 
for the replacement of roofing at the Chase Oaks Golf Course Club House. 
 
 
MOTION
 
 I make a motion to award bid and authorize the City Manager to execute a contract with 
Progressive Services dba Progressive Roofing for replacing roofing at the Chase Oaks Golf 
Course Club House in the amount of $60,600 and establish a budget of $72,720. 
 
 
ATTACHMENT
 
Roof Contract
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CITY OF ALLEN, TEXAS 
 

 

STANDARD FIXED PRICE 
AGREEMENT 

 

 

 

 

 

 

 

       City of Allen 
       Parks and Recreation Department 
       301 Century Parkway 
       One Allen Civic Plaza 
       Allen, Texas 75013
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City of Allen, Texas 

 This Agreement is made by and between the City of Allen, Texas, a home-rule municipality (hereinafter 
referred to as the "Owner") and Progressive Services, dba Progressive Roofing hereinafter referred to as the 
"Contractor") for the construction Roof  Replacement at the Chase Oaks Golf Course Club House (hereinafter 
referred to as the "Project"), the Owner and the Contractor hereby agreeing as follows: 

ARTICLE I 

THE CONTRACT AND THE CONTRACT 
DOCUMENTS 

1.1 THE CONTRACT 

1.1.1 The Contract between the Owner and 
the Contractor, of which this Agreement is a part, 
consists of the Contract Documents.  It shall be 
effective on the date this Agreement is executed by the 
last party to execute it. 

1.2. THE CONTRACT DOCUMENTS 

1.2.1 The Contract Documents consist of this 
Agreement, the Requirements and Instructions to 
Bidders, the Specifications, the Drawings, all Change 
Orders and Field Orders issued hereafter, any other 
amendments hereto executed by the parties hereafter, 
together with the following (if any): 
 
Addenda No. 1 – 12/18/08 
Addenda No. 2 – 12/19/08 

Documents not enumerated in this Paragraph 1.2.1 are 
not Contract Documents and do not form part of this 
Contract. 

1.3 ENTIRE AGREEMENT 

1.3.1 This Contract, together with the 
Contractor's performance and payment bonds for the 
Project, all General Conditions, Special Conditions, 
Plans and Specifications, and Addenda attached 
thereto, constitute the entire and exclusive agreement 
between the Owner and the Contractor with reference 
to the Project.  Specifically, but without limitation, 
this Contract supersedes any bid documents and all 
prior written or oral communications, representations 
and negotiations, if any, between the Owner and 
Contractor not expressly made a part hereof. 

1.4 NO PRIVITY WITH OTHERS 

1.4.1 Nothing contained in this Contract shall 
create, or be interpreted to create, privity or any other 

contractual agreement between the Owner and any 
person or entity other than the Contractor. 

1.5 INTENT AND INTERPRETATION 

1.5.1 The intent of this Contract is to require 
complete, correct and timely execution of the Work.  
Any Work that may be required, implied or inferred 
by the Contract Documents, or any one or more of 
them, as necessary to produce the intended result shall 
be provided by the Contractor for the Contract Price. 

1.5.2 This Contract is intended to be an 
integral whole and shall be interpreted as internally 
consistent.  What is required by any one Contract 
Document shall be considered as required by the 
Contract. 

1.5.3 When a word, term or phrase is used in 
this Contract, it shall be interpreted or construed, first, 
as defined herein; second, if not defined, according to 
its generally accepted meaning in the construction 
industry; and third, if there is no generally accepted 
meaning in the construction industry, according to its 
common and customary usage. 

1.5.4 The words "include", "includes", or 
"including", as used in this Contract, shall be deemed 
to be followed by the phrase, "without limitation". 

1.5.5 The specification herein of any act, 
failure, refusal, omission, event, occurrence or 
condition as constituting a material breach of this 
Contract shall not imply that any other, non-specified 
act, failure, refusal, omission, event, occurrence or 
condition shall be deemed not to constitute a material 
breach of this Contract. 

1.5.6 Words or terms used as nouns in this 
Contract shall be inclusive of their singular and plural 
forms, unless the context of their usage clearly 
requires a contrary meaning. 
 
1.5.7 The Contractor shall have a continuing 
duty to read, carefully study and compare each of the 
Contract Documents, the Shop Drawings, the Product 
Data, and any Plans and Specifications, and shall give 
written notice to the Owner of any inconsistency, 
ambiguity, error or omission which the Contractor 
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may discover with respect to these documents before 
proceeding with the affected Work.  The issuance, or 
the express or implied approval by the Owner or the 
Architect of the Contract Documents, Shop Drawings 
or Product Data shall not relieve the Contractor of the 
continuing duties imposed hereby, nor shall any such 
approval be evidence of the Contractor's compliance 
with this Contract.  The Owner has requested the 
Architect to only prepare documents for the Project, 
including the Drawings and Specifications for the 
Project, which are accurate, adequate, consistent, 
coordinated and sufficient for construction.  
HOWEVER, THE OWNER MAKES NO 
REPRESENTATION OR WARRANTY OF ANY 
NATURE WHATSOEVER TO THE 
CONTRACTOR CONCERNING SUCH 
DOCUMENTS.  By the execution hereof, the 
Contractor acknowledges and represents that it has 
received, reviewed and carefully examined such 
documents, has found them to be complete, accurate, 
adequate, consistent, coordinated and sufficient for 
construction, and that the Contractor has not, does not, 
and will not rely upon any representation or warranties 
by the Owner concerning such documents as no such 
representation or warranties have been or are hereby 
made.  Further, the Contractor represents and warrants 
that it has had a sufficient opportunity to inspect the 
Project site and assumes any and all responsibility for 
inadequacies or ambiguities in the plans, drawings or 
specifications as well as for latent conditions of the 
site where the work is to be performed. 

1.5.8 As between numbers and scaled 
measurements on the Drawings and in the Design, the 
numbers shall govern, as between larger scale and 
smaller scale drawings, the larger scale shall govern. 

1.5.9 Neither the organization of any of the 
Contract Documents into divisions, sections, 
paragraphs, articles, (or other categories), nor the 
organization or arrangement of the Design, shall 
control the Contractor in dividing the Work or in 
establishing the extent or scope of the Work to be 
performed by Subcontractors. 

1.6 OWNERSHIP OF 

 CONTRACT DOCUMENTS 

1.6.1 The Contract Documents, and each of 
them, shall remain the property of the Owner.  The 
Contractor shall have the right to keep one record set 
of the Contract Documents upon completion of the 
Project; provided, however, that in no event shall 
Contractor use, or permit to be used, any or all of such 
Contract Documents on other projects without the 
Owner's prior written authorization. 

 

ARTICLE II 

THE WORK 

2.1 The Contractor shall perform all of the 
Work required, implied or reasonably inferable from, 
this Contract. 

2.2 WORK 

2.2.1 The term "Work" shall mean whatever 
is done by or required of the Contractor to perform 
and complete its duties under this Contract, including 
the following: construction of the whole or a 
designated part of the Project; furnishing of any 
required surety bonds and insurance, and the provision 
or furnishing of labor, supervision, services, materials, 
supplies, equipment, fixtures, appliances, facilities, 
tools, transportation, storage, power, permits and 
licenses required of the Contractor, fuel, heat, light, 
cooling and all other utilities as required by this 
Contract.  The Work to be performed by the 
Contractor is generally described as follows: 

Roof replacement at the Chase Oaks Golf 
Course Club House (City of Allen Bid No. 2009-
11-47). 

2.2.2 The Contractor shall be responsible for 
paying for and procuring all materials and labor and 
furnishing all services necessary or appropriate for the 
full performance of the Work and the for the full 
completion of the Project.  All materials shall be new 
and materials and workmanship shall be of good 
quality.  Upon request, the Contractor shall furnish 
satisfactory proof of the type, kind, and quality of 
materials.   

ARTICLE III 

CONTRACT TIME 

3.1 TIME AND LIQUIDATED DAMAGES 

3.1.1 The Contractor shall commence the 
Work within 10 days of receipt of a written Notice to 
Proceed, and shall achieve Substantial Completion of 
the Work no later than 20 calendar days from the 
date specified in the Notice to Proceed.  The parties 
acknowledge that time is of the essence in the 
performance of the terms of this Contract.  The term 
“calendar days” shall mean any and all days of the 
week or month, no days being excepted.  It is 
contemplated by the parties that the progress of the 
Work may be delayed by certain conditions beyond 
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the control of the parties; these delays have been 
contemplated by the parties and considered in the time 
allotted for performance specified herein and includes, 
but is not limited to delays occasioned on account of 
adverse weather, temporary unavailability of 
materials, shipment delays, and the presence and 
potential interference of other contractors who may be 
performing work at the Project site unrelated to this 
agreement. 

The number of calendar days from the date on which 
the Work is permitted to proceed, through the date set 
forth for Substantial Completion, shall constitute the 
"Contract Time". 

3.1.2 The Contractor shall pay the Owner the 
sum of $240 per day for each and every calendar day 
of unexcused delay in achieving Substantial 
Completion beyond the date set forth herein for 
Substantial Completion of the Work.  Any sums due 
and payable hereunder by the Contractor shall be 
payable, not as a penalty, but as liquidated damages 
representing an estimate of delay damages likely to be 
sustained by the Owner, estimated at or before the 
time of executing this Contract.  When the Owner 
reasonably believes that Substantial Completion will 
be inexcusably delayed, the Owner shall be entitled, 
but not required, to withhold from any amounts 
otherwise due the Contractor an amount then believed 
by the Owner to be adequate to recover liquidated 
damages applicable to such delays. If and when the 
Contractor overcomes the delay in achieving 
Substantial Completion, or any part thereof, for which 
the Owner has withheld payment, the Owner shall 
promptly release to the Contractor those funds 
withheld, but no longer applicable, as liquidated 
damages. 

3.1.3 No claim shall be made by the 
Contractor to the Owner, and no damages, costs or 
extra compensation shall be allowed or paid by the 
Owner to the Contractor for any delay or hindrance 
from any cause in the progress or completion of the 
Work or this Contract.  The Contractor’s sole remedy 
in the event of any delay or hindrance shall be to 
request time extensions by written change orders as 
provided for hereinafter.  Should the Contractor be 
delayed by an act of the Owner, or should the Owner 
order a stoppage of the Work for sufficient cause, an 
extension of time shall be granted by the Owner by 
written authorization upon written application, which 
extension shall not be unreasonably denied, to 
compensate for the delay. 

3.1.4 The Owner shall have the authority to 
suspend the Work wholly or in part for such period or 
periods of time as it may deem appropriate due to 
unsuitable conditions considered unfavorable for the 

proper prosecution of the Work or for the failure of 
the Contractor to carry out instructions from the 
Owner or Owner’s representative.  During any period 
in which the Work is stopped or during which any of 
the Work is not actively in progress for any reason, 
Contractor shall properly protect the site and the Work 
from damage, loss or harm. 

3.2 SUBSTANTIAL COMPLETION 

3.2.1 "Substantial Completion" shall mean 
that stage in the progression of the Work when the 
Work is sufficiently complete in accordance with this 
Contract that the Owner can enjoy beneficial use or 
occupancy of the Work and can utilize the Work for 
its intended purpose, even though minor 
miscellaneous work and/or adjustment may be 
required. 

3.3 TIME IS OF THE ESSENCE 

3.3.1 All limitations of time set forth in the 
Contract Documents are of the essence of this 
Contract. 

 

ARTICLE IV 

CONTRACT PRICE 

4.1 THE CONTRACT PRICE 

4.1.1 The Owner shall pay, and the 
Contractor shall accept, as full and complete payment 
for all of the Work required herein, the fixed sum of  

$60,600.00 (Sixty thousand six hundred dollars 
and no/100 cents). 

The sum set forth in this Paragraph 4.1 shall constitute 
the Contract Price which shall not be modified except 
by written Change Order as provided in this Contract. 

 
ARTICLE V 

PAYMENT OF THE CONTRACT PRICE 

5.1 SCHEDULE OF VALUES 

5.1.1 Within ten (10) calendar days of the 
effective date hereof, the Contractor shall submit to 
the Owner and to the Architect a Schedule of Values 
allocating the Contract Price to the various portions of 
the Work.  The Contractor's Schedule of Values shall 
be prepared in such form, with such detail, and 
supported by such data as the Architect or the Owner 
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may require to substantiate its accuracy.  The 
Contractor shall not imbalance its Schedule of Values 
nor artificially inflate any element thereof.  The 
violation of this provision by the Contractor shall 
constitute a material breach of this Contract.  The 
Schedule of Values shall be used only as a basis for 
the Contractor's Applications for Payment and shall 
only constitute such basis after it has been 
acknowledged and accepted in writing by the 
Architect and the Owner. 

5.2 PAYMENT PROCEDURE 

5.2.1 The Owner shall pay the Contract Price 
to the Contractor as provided below. 

5.2.2 PROGRESS PAYMENTS - Based upon the 
Contractor's Applications for Payment submitted to 
the Architect and upon Certificates for Payment 
subsequently issued to the Owner by the Architect, the 
Owner shall make progress payments to the 
Contractor on account of the Contract Price. 

5.2.3 On or before the 25th day of each month 
after commencement of the Work, the Contractor shall 
submit an Application for Payment for the period 
ending the 15th day of the month to the Architect in 
such form and manner, and with such supporting data 
and content, as the Owner or the Architect may 
require.  Therein, the Contractor may request payment 
for ninety percent (90%) of that portion of the 
Contract Price properly allocable to Contract 
requirements properly provided, labor, materials and 
equipment properly incorporated in the Work, less the 
total amount of previous payments received from the 
Owner. Such Application for Payment shall be signed 
by the Contractor and shall constitute the Contractor's 
representation that the Work has progressed to the 
level for which payment is requested in accordance 
with the Schedule of Values, that the Work has been 
properly installed or performed in full compliance 
with this Contract, and that the Contractor knows of 
no reason why payment should not be made as 
requested.  Thereafter, the Architect will review the 
Application for Payment and may also review the 
Work at the Project site or elsewhere to determine 
whether the quantity and quality of the Work is as 
represented in the Application for Payment and is as 
required by this Contract.  The Architect shall 
determine and certify to the Owner the amount 
properly owing to the Contractor.  The Owner shall 
make partial payments on account of the Contract 
Price to the Contractor within thirty (30) days 
following the Architect's receipt and approval of each 
Application for Payment.  The amount of each partial 
payment shall be the amount certified for payment by 
the Architect less such amounts, if any, otherwise 
owing by the Contractor to the Owner or which the 

Owner shall have the right to withhold as authorized 
by this Contract.  The Architect's certification of the 
Contractor's Application for Payment shall not 
preclude the Owner from the exercise of any of its 
rights as set forth in Paragraph 5.3 herein below. 

5.2.4 The Contractor warrants that title to all 
Work covered by an Application for Payment will 
pass to the Owner no later than the time of payment.  
The Contractor further warrants that upon submittal of 
an Application for Payment, all Work for which 
payments have been received from the Owner shall be 
free and clear of liens, claims, security interest or 
other encumbrances in favor of the Contractor or any 
other person or entity whatsoever. 

5.2.5 The Contractor shall promptly pay each 
Subcontractor out of the amount paid to the Contractor 
on account of such Subcontractor's Work, the amount 
to which such Subcontractor is entitled.  In the event 
the Owner becomes informed that the Contractor has 
not paid a Subcontractor as herein provided, the 
Owner shall have the right, but not the duty, to issue 
future checks in payment to the Contractor of amounts 
otherwise due hereunder naming the Contractor and 
such Subcontractor as joint payees.  Such joint check 
procedure, if employed by the Owner, shall create no 
rights in favor of any person or entity beyond the right 
of the named payees to payment of the check and shall 
not be deemed to commit the Owner to repeat the 
procedure in the future. 

5.2.6 No progress payment, nor any use or 
occupancy of the Project by the owner, shall be 
interpreted to constitute an acceptance of any Work 
not in strict accordance with this Contract. 

5.3 WITHHELD PAYMENT 

5.3.1 The Owner may decline to make 
payment, may withhold funds, and, if necessary, may 
demand the return of some or all of the amounts 
previously paid to the Contractor, to protect the Owner 
from loss because of: 

 (a) defective Work not remedied by the 
Contractor nor, in the opinion of the 
Owner, likely to be remedied by the 
Contractor; 

 (b) claims of third parties against the Owner 
or the Owner's property; 

 (c) failure by the Contractor to pay 
Subcontractors or others in a prompt 
and proper fashion; 
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 (d) evidence that the balance of the Work 
cannot be completed in accordance with 
the Contract for the unpaid balance of 
the Contract Price, 

 (e) evidence that the Work will not be 
completed in the time required for 
substantial or final completion; 

 (f) persistent failure to carry out the Work 
in accordance with the Contract; 

 (g) damage to the Owner or a third party to 
whom the Owner is, or may be, liable. 

 In the event that the Owner makes 
written demand upon the Contractor for amounts 
previously paid by the Owner as contemplated in this 
Subparagraph 5.3.1, the Contractor shall promptly 
comply with such demand.  The Owner shall have no 
duty to third parties to withhold payment to the 
Contractor and shall incur no liability for a failure to 
withhold funds. 

5.4 UNEXCUSED FAILURE TO PAY 

5.4.1 If within fifteen (15) days after the date 
established herein for payment to the Contractor by 
the Owner, the Owner, without cause or basis 
hereunder, fails to pay the Contractor any amount then 
due and payable to the Contractor, then the Contractor 
may after ten (10) additional days' written notice to the 
Owner and the Architect, and without prejudice to any 
other available rights or remedies it may have, stop the 
Work until payment of those amounts due from the 
Owner have been received.  Late payments shall not 
accrue interest or other late charges. 

5.5 SUBSTANTIAL COMPLETION 
 
5.5.1 The Contractor shall at all times keep the 
work area, including storage areas, free from 
accumulations of waste materials, and free from 
overgrown ground vegetation (grass, shrubs, trees). 
After completing the work and before final inspection, 
the Contractor shall:  

(1) remove from the premises all 
scaffolding, equipment, tools, and 
materials (including rejected 
materials), that are not the property 
of the City of Allen and all rubbish 
caused by its work;  

(2) mow the grass, trim all ground 
vegetation, reseed and/or resod all 
areas where ground cover and/or 
existing vegetation was damaged or 
destroyed by the work performed 

and leave the work area in a clean, 
neat, and orderly condition 
satisfactory to the Contracting 
Officer;  

(3) perform all specified tests; and,  
(4) deliver the installation in complete 

and operating condition. 
 

5.5.2 When the Contractor believes that the 
Work is substantially complete, the Contractor shall 
submit to the Architect a list of items to be completed 
or corrected.  When the Architect on the basis of an 
inspection determines that the Work is in fact 
substantially complete, it will prepare a Certificate of 
Substantial Completion which shall establish the date 
of Substantial Completion, shall state the 
responsibilities of the Owner and the Contractor for 
Project security, maintenance, heat, utilities, damage 
to the Work, and insurance, and shall fix the time 
within which the Contractor shall complete the items 
listed therein.  Guarantees required by the Contract 
shall commence on the date of Substantial Completion 
of the Work.  The Certificate of Substantial 
Completion shall be submitted to the Contractor for 
their written acceptance of the responsibilities 
assigned to them in such certificate.  

Upon Substantial Completion of the Work, and 
execution by both the Owner and the Contractor of the 
Certificate of Substantial Completion, the Owner shall 
pay the Contractor an amount sufficient to increase 
total payments to the Contractor to one hundred 
percent (100%) of the Contract Price less three 
hundred percent (300%) of the reasonable cost as 
determined by the Owner and the Architect for 
completing all incomplete Work, correcting and 
bringing into conformance all defective and 
nonconforming Work, and handling all unsettled 
claims. 

5.6 COMPLETION AND FINAL PAYMENT 

5.6.1 When all of the Work is finally 
complete and the Contractor is ready for a final 
inspection, it shall notify the Owner and the Architect 
thereof in writing.  Thereupon, the Architect will 
make final inspection of the Work and, if the Work is 
complete in full accordance with this Contract and this 
Contract has been fully performed, the Architect will 
promptly issue a final Certificate for Payment 
certifying to the Owner that the Project is complete 
and the Contractor is entitled to the remainder of the 
unpaid Contract Price, less any amount withheld 
pursuant to this Contract.  If the Architect is unable to 
issue its final Certificate for Payment and is required 
to repeat its final inspection of the Work, the 
Contractor shall bear the cost of such repeat final 
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inspection(s) which cost may be deducted by the 
Owner from the Contractor's final payment. 

5.6.1.1 If the Contractor fails to achieve final 
completion within the time fixed therefor by the 
Architect in its Certificate of Substantial Completion, 
the Contractor shall pay the Owner the sum set forth 
herein above as liquidated damages per day for each 
and every calendar day of unexcused delay in 
achieving final completion beyond the date set forth 
herein for final completion of the Work.  Any sums 
due and payable hereunder by the Contractor shall be 
payable, not as a penalty, but as liquidated damages 
representing an estimate of delay damages likely to be 
sustained by the Owner, estimated at or before the 
time of executing this Contract.  When the Owner 
reasonably believes that final completion will be 
inexcusably delayed, the Owner shall be entitled, but 
not required, to withhold from any amounts otherwise 
due the Contractor an amount then believed by the 
Owner to be adequate to recover liquidated damages 
applicable to such delays.  If and when the Contractor 
overcomes the delay in achieving final completion, or 
any part thereof, for which the Owner has withheld 
payment, the Owner shall promptly release to the 
Contractor those funds withheld, but no longer 
applicable, as liquidated damages. 

5.6.2 The Contractor shall not be entitled to 
final payment unless and until it submits to the 
Architect its affidavit that all payrolls, invoices for 
materials and equipment, and other liabilities 
connected with the Work for which the Owner, or the 
Owner's property might be responsible, have been 
fully paid or otherwise satisfied; releases and waivers 
of lien from all Subcontractors of the Contractor and 
of any and all other parties required by the Architect 
or the Owner; consent of Surety, if any, to final 
payment.  If any third party fails or refuses to provide 
a release of claim or waiver of lien as required by the 
Owner, the Contractor shall furnish a bond 
satisfactory to the Owner to discharge any such lien or 
indemnify the Owner from liability. 

5.6.3 The Owner shall make final payment of 
all sums due the Contractor within ten (10) days of the 
Architect's execution of a final Certificate for 
Payment. 

5.6.4 Acceptance of final payment shall 
constitute a waiver of all claims against the Owner by 
the Contractor except for those claims previously 
made in writing against the Owner by the Contractor, 
pending at the time of final payment, and identified in 
writing by the Contractor as unsettled at the time of its 
request for final payment. 

5.6.5 Under no circumstance shall Contractor 
be entitled to receive interest on any payments or 
monies due Contractor by the Owner, whether the 
amount on which the interest may accrue is timely, 
late, wrongfully withheld, or an assessment of 
damages of any kind. 

ARTICLE VI 

THE OWNER 

6.1 INFORMATION, SERVICES AND THINGS 

  REQUIRED FROM OWNER 

6.1.1 The Owner shall furnish to the 
Contractor, at the time of executing this Contract, any 
and all written and tangible material in its possession 
concerning conditions below ground at the site of the 
Project.   

Such written and tangible material is furnished to the 
Contractor only in order to make complete disclosure 
of such material and for no other purpose.  By 
furnishing such material, the Owner does not 
represent, warrant, or guarantee its accuracy either in 
whole, in part, implicitly or explicitly, or at all, and 
shall have no liability therefor.  The Owner shall also 
furnish surveys, legal limitations and utility locations 
(if known), and a legal description of the Project site. 

6.1.2 Excluding permits and fees normally the 
responsibility of the Contractor, the Owner shall 
obtain all approvals, easements, and the like required 
for construction and shall pay for necessary 
assessments and charges required for construction, use 
or occupancy of permanent structures or for 
permanent changes in existing facilities. 

6.1.3 The Owner shall furnish the Contractor, 
free of charge, one copy of the Contract Documents 
for execution of the Work. 

6.2 RIGHT TO STOP WORK 

6.2.1 If the Contractor persistently fails or 
refuses to perform the Work in accordance with this 
Contract, or if the best interests of the public health, 
safety or welfare so require, the Owner may order the 
Contractor to stop the Work, or any described portion 
thereof, until the cause for stoppage has been 
corrected, no longer exists, or the Owner orders that 
Work be resumed.  In such event, the Contractor shall 
immediately obey such order. 
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6.3 OWNER'S RIGHT TO PERFORM WORK 

6.3.1 If the Contractor's Work is stopped by 
the Owner under Paragraph 6.2, and the Contractor 
fails within seven (7) days of such stoppage to provide 
adequate assurance to the Owner that the cause of 
such stoppage will be eliminated or corrected, then the 
Owner may, without prejudice to any other rights or 
remedies the Owner may have against the Contractor, 
proceed to carry out the subject Work.  In such a 
situation, an appropriate Change Order shall be issued 
deducting from the Contract Price the cost of 
correcting the subject deficiencies, plus compensation 
for the Architect's additional services and expenses 
necessitated thereby, if any.  If the unpaid portion of 
the Contract Price is insufficient to cover the amount 
due the Owner, the Contractor shall pay the difference 
to the Owner. 

ARTICLE VII 

THE CONTRACTOR 

7.1 The Contractor is again reminded of its 
continuing duty set forth in Subparagraph 1.5.7. The 
Contractor shall perform no part of the Work at any 
time without adequate Contract Documents or, as 
appropriate, approved Shop Drawings, Product Data 
or Samples for such portion of the Work.  If the 
Contractor performs any of the Work knowing it 
involves a recognized error, inconsistency or omission 
in the Contract Documents without such notice to the 
Architect, the Contractor shall bear responsibility for 
such performance and shall bear the cost of correction. 

7.2 The Contractor shall perform the Work 
strictly in accordance with this Contract. 

7.3 The Contractor shall supervise and 
direct the Work using the Contractor's best skill, effort 
and attention.  The Contractor shall be responsible to 
the Owner for any and all acts or omissions of the 
Contractor, its employees and others engaged in the 
Work on behalf of the Contractor. 

7.3.1 The Contractor shall give adequate 
attention to the faithful prosecution of the Work and 
the timely completion of this Contract, with authority 
to determine the manner and means of performing 
such Work, so long as such methods insure timely 
completion and proper performance. 

7.3.2 The Contractor shall exercise all 
appropriate means and measures to insure a safe and 
secure jobsite in order to avoid and prevent injury, 
damage or loss to persons or property. 

7.4 WARRANTY 

7.4.1 The Contractor warrants to the Owner 
that all labor furnished to progress the Work under this 
Contract will be competent to perform the tasks 
undertaken, that the product of such labor will yield 
only first-class results, that materials and equipment 
furnished will be of good quality and new unless 
otherwise permitted by this Contract, and that the 
Work will be of good quality, free from faults and 
defects and in strict conformance with this Contract.  
All Work not conforming to these requirements may 
be considered defective. 

7.5 The Contractor shall obtain and pay for 
all permits, fees and licenses necessary and ordinary 
for the Work.  The Contractor shall comply with all 
lawful requirements applicable to the Work and shall 
give and maintain any and all notices required by 
applicable law pertaining to the Work. 

7.6 SUPERVISION 

7.6.1 The Contractor shall employ and 
maintain at the Project site only competent 
supervisory personnel.  Absent written instruction 
from the Contractor to the contrary, the superintendent 
shall be deemed the Contractor's authorized 
representative at the site and shall be authorized to 
receive and accept any and all communications from 
the Owner or the Architect. 

7.6.2 Key supervisory personnel assigned by the 
Contractor to this Project are as follows: 

NAME FUNCTION 

                                                             ____________ 

                                                                          ____                       

____________________ ____________________ 

____________________ ____________________ 

So long as the individuals named above remain 
actively employed or retained by the Contractor, they 
shall perform the functions indicated next to their 
names unless the Owner agrees to the contrary in 
writing.  In the event one or more individuals not 
listed above subsequently assume one or more of 
those functions listed above, the Contractor shall be 
bound by the provisions of this Subparagraph 7.6.2 as 
though such individuals had been listed above. 
 
7.6.3. The Contractor’s authorized superintendent 
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shall directly oversee construction 100% of the time 
(i.e. supervise construction onsite at all times). “The 
maintenance of a full-time construction supervisor 
shall be a material term and condition of this 
Agreement, the violation of which shall be deemed to 
be a material breach of this Agreement.” 

 

7.7 The Contractor, within fifteen (15) days of 
commencing the Work, shall submit to the Owner and 
the Architect for their information, the Contractor's 
schedule for completing the Work.  The Contractor's 
schedule shall be revised no less frequently than 
monthly (unless the parties otherwise agree in writing) 
and shall be revised to reflect conditions encountered 
from time to time and shall be related to the entire 
Project.  Each such revision shall be furnished to the 
Owner and the Architect.  Failure by the Contractor to 
strictly comply with the provisions of this Paragraph 
7.7 shall constitute a material breach of this Contract. 

7.8 The Contractor shall continuously 
maintain at the site, for the benefit of the owner and 
the Architect, one record copy of this Contract marked 
to record on a current basis changes, selections and 
modifications made during construction.  
Additionally, the Contractor shall maintain at the site 
for the Owner and Architect the approved Shop 
Drawings, Product Data, Samples and other similar 
required submittals.  Upon final completion of the 
Work, all of these record documents shall be delivered 
to the Owner. 

7.9 SHOP DRAWINGS, PRODUCT 

 DATA AND SAMPLES 

7.9.1 Shop Drawings, Product Data, Samples 
and other submittals from the Contractor do not 
constitute Contract Documents.  Their purpose is 
merely to demonstrate the manner in which the 
Contractor intends to implement the Work in 
conformance with information received from the 
Contract Documents. 

7.9.2 The Contractor shall not perform any portion 
of the Work requiring submittal and review of Shop 
Drawings, Product Data or Samples unless and until 
such submittal shall have been approved by the 
Architect. Approval by the Architect, however, shall 
not be evidence that Work installed pursuant thereto 
conforms with the requirements of this Contract. 
 
7.9.3 Shop Drawings are drawings, diagrams, 
schedules, and other data specially prepared for the  
Work by the Contractor or a Subcontractor, Sub- 

subcontractor, manufacturer, supplier or distributor to  
illustrate some portion of the Work. 
 
7.9.4 Product Data are illustrations, standard  
schedules, performance charts, instructions, brochures, 
diagrams and other information furnished by the 
Contractor to illustrate materials or equipment for 
some portion of the Work. 
 
7.9.5 Samples are physical examples which  
illustrate materials, equipment or workmanship and 
establish standards by which the Work will be judged. 
 
7.9.6 Submittals which are not required by the  
Contract Documents may be returned by the Architect 
without action. 
 
7.9.7 The Contractor shall review for  
compliance with the Contract Documents, approve 
and submit to the Architect; Shop Drawings, Product 
Data, Samples and similar submittals required by the 
Contract Documents with reasonable promptness and 
in such sequence as to cause no delay in the Work or 
in the activities of the Owner or of separate 
contractors.  The Contractor shall sign each submittal 
and stamp with, “REVIEWED FOR COMPLIANCE 
WITH THE CONTRACT DOCUMENTS AND 
APPROVED”.  Submittals which are not marked as 
reviewed for compliance with the Contract Documents 
and approved by the Contractor may be returned by 
the Architect without action. 
 
7.9.8 By submitting Shop Drawings, Product  
Data, Samples and similar submittals, the Contractor 
and Subcontractor represents that the Contractor and 
Subcontractor has reviewed for compliance with the 
Contract Documents, and has determined and verified 
materials, field measurements and field construction 
criteria related thereto, or will do so, and has checked 
and coordinated the information contained within such 
submittals with the requirements of the Work and of 
the Contract Documents. 
 
7.9.9 The Work shall be in accordance with  
approved submittals except that the Contractor shall 
not be relieved of responsibility for deviations from 
requirements of the Contract Documents by the 
Architect's approval of Shop Drawings, Product Data, 
Samples or similar submittals unless the Contractor 
has specifically informed the Architect in writing of 
such deviation at the time of submittal and (1) the 
Architect has given written approval to the specific 
deviation as a minor change in the Work, or (2) a 
Change Order or Construction Change Directive has 
been issued authorizing the deviation.  The Contractor 
shall not be relieved of responsibility for errors or 
omissions in Shop Drawings, Product Data, Samples 
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or similar submittals by the Architect's approval 
thereof. 
 
7.9.10 The Contractor shall direct specific  
attention, in writing or on resubmitted Shop Drawings, 
Product Data, Samples or similar submittals, to 
revisions other than those requested by the Architect 
on previous submittals.  In the absence of such written 
notice the Architect's approval of a resubmission shall 
not apply to such revisions. 
 
7.9.11 The Contractor shall not be required to  
provide professional services which constitute the 
practice of architecture or engineering unless such 
services are specifically required by the Contract 
Documents for a portion of the Work or unless the 
Contractor needs to provide such services in order to 
carry out the Contractor's responsibilities for 
construction means, methods, techniques, sequences 
and procedures.  The Contractor shall not be required 
to provide professional services in violation of 
applicable law.  If professional design services or 
certifications by a design professional related to 
systems, materials or equipment are specifically 
required of the Contractor by the Contract Documents, 
the Owner and the Architect will specify all 
performance and design criteria that such services 
must satisfy.  The Contractor shall cause such services 
or certifications to be provided by a properly licensed 
design professional, whose signature and seal shall 
appear on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals 
prepared by such professional.  Shop Drawings and 
other submittals related to the Work designed or 
certified by such professional, if prepared by others, 
shall bear such professional's written approval when 
submitted to the Architect. The Owner and the 
Architect shall be entitled to rely upon the adequacy, 
accuracy and completeness of the services, 
certifications or approvals performed by such design 
professionals, provided the Owner and Architect have 
specified to the Contractor appropriate performance 
and design criteria that such services must satisfy.  
Pursuant to this Subparagraph, the Architect will 
review, approve or take other appropriate action on 
submittals only for the limited purpose of checking for 
conformance with information given and the design 
concept expressed in the Contract Documents.  The 
Contractor shall not be responsible for the adequacy of 
the performance or design criteria required by the 
Contract Documents. 
 
7.9.12 Submittals: See Division 1 for additional 
requirements. 
 

7.10 CLEANING THE SITE  

 AND THE PROJECT 

7.10.1 The Contractor shall keep the site 
reasonably clean during performance of the Work.  
Upon final completion of the Work, the Contractor 
shall clean the site and the Project and remove all 
waste, rubbish, temporary structures, and other 
materials together with all of the Contractor's property 
therefrom.  Contractor shall dispose of all refuse at a 
Texas Natural Resource Conservation Commission 
approved landfill.  The Contractor shall further restore 
all property damaged during the prosecution of the 
Work and shall  leave the site in a clean and 
presentable condition.  No additional payment shall be 
made by the Owner for this work, the compensation 
having been considered and included in the contract 
price. 

7.11 ACCESS TO WORK AND INSPECTIONS 

7.11.1 The Owner and the Architect shall have 
access to the Work at all times from commencement 
of the Work through final completion.  The Contractor 
shall take whatever steps necessary to provide access 
when requested.  When reasonably requested by the 
Owner or the Architect, the Contractor shall perform 
or cause to be performed such testing as may be 
necessary or appropriate to insure suitability of the 
jobsite or the Work’s compliance with the Contract 
requirements. 

7.12 INDEMNITY AND DISCLAIMER 

7.12.1 OWNER SHALL NOT BE 
LIABLE OR RESPONSIBLE FOR, AND 
SHALL BE INDEMNIFIED, HELD 
HARMLESS AND RELEASED BY CON-
TRACTOR FROM AND AGAINST ANY 
AND ALL SUITS, ACTIONS, LOSSES, 
DAMAGES, CLAIMS, OR LIABILITY OF 
ANY CHARACTER, TYPE, OR DESC-
RIPTION, INCLUDING ALL EXPENSES 
OF LITIGATION, COURT COSTS, AND 
ATTORNEY'S FEES FOR INJURY OR 
DEATH TO ANY PERSON, OR INJURY 
OR LOSS TO ANY PROPERTY, 
RECEIVED OR SUSTAINED BY ANY 
PERSON OR PERSONS, INCLUDING 
THE CONTRACTOR, OR PROPERTY, 
ARISING OUT OF, OR OCCASIONED 
BY, DIRECTLY OR INDIRECTLY, THE 
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PERFORMANCE OF CONTRACTOR 
UNDER THIS AGREEMENT, INCLUD-
ING CLAIMS AND DAMAGES ARISING 
IN WHOLE OR IN PART FROM THE 
NEGLIGENCE OF OWNER, WITHOUT, 
HOWEVER, WAIVING ANY GOVERN-
MENTAL IMMUNITY AVAILABLE TO 
THE OWNER UNDER TEXAS LAW AND 
WITHOUT WAIVING ANY DEFENSES 
OF THE PARTIES UNDER TEXAS LAW.  
THE PROVISIONS OF THIS INDEMNI-
FICATION ARE SOLELY FOR THE 
BENEFIT OF THE PARTIES HERETO 
AND NOT INTENDED TO CREATE OR 
GRANT ANY RIGHTS, CONTRACTUAL 
OR OTHERWISE, TO ANY OTHER 
PERSON OR ENTITY. IT IS THE 
EXPRESSED INTENT OF THE PARTIES 
TO THIS AGREEMENT THAT THE 
INDEMNITY PROVIDED FOR IN THIS 
CONTRACT IS AN INDEMNITY 
EXTENDED BY CONTRACTOR TO 
INDEMNIFY AND PROTECT OWNER 
FROM THE CONSEQUENCES OF THE 
CONTRACTOR’S AS WELL AS THE 
OWNER'S NEGLIGENCE, WHETHER 
SUCH NEGLIGENCE IS THE SOLE OR 
PARTIAL CAUSE OF ANY SUCH 
INJURY, DEATH, OR DAMAGE. 

7.12.2 The Contractor will secure and maintain 
Contractual Liability insurance to cover this 
indemnification agreement that will be primary and 
non-contributory as to any insurance maintained by 
the Owner for its own benefit, including self-
insurance.  In addition, Contractor shall obtain and file 
with Owner a City of Allen Standard Certificate of 
Insurance evidencing the required coverage. 

7.12.3 In claims against any person or entity 
indemnified under this Paragraph 7.12 by an employee 
of the Contractor, a Subcontractor, anyone directly or 
indirectly employed by them or anyone for whose acts 
they may be liable, the indemnification obligation 
under this Paragraph 7.12 shall not be limited by a 
limitation on amount or type of damages, 
compensation or benefits payable by or for the 
Contractor or a Subcontractor under workers' 
compensation acts, disability benefit acts or other 
employee benefit acts. 
 
7.12.4 To the fullest extent permitted by law, the  

Contractor shall indemnify and hold harmless the 
Architect, Architect's consultants, and agents and 
employees of any of them from and against claims, 
damages, losses and expenses, including but not 
limited to attorneys' fees, arising out of or resulting 
from performance of the Work, provided that such 
claim, damage, loss or expense is attributable to 
bodily injury, sickness, disease or death, or to injury to 
or destruction of tangible property (other than the 
Work itself), but only to the extent caused by the 
negligent acts or omissions of the Contractor, a 
Subcontractor, anyone directly or indirectly employed 
by them or anyone for whose acts they may be liable, 
regardless of whether or not such claim, damage, loss 
or expense is caused in part by a party indemnified 
hereunder.  Such obligation shall not be construed to 
negate, abridge, or reduce other rights or obligations 
of indemnity which would otherwise exist as to a party 
or person. 
 
7.12.5 Contractor agrees to indemnify and hold 
Owner, Architect and Architect’s consultants harmless 
from any and all loss or damages arising out of 
jurisdictional labor disputes or other labor troubles of 
any kind that may occur during performance of the 
Contract. 

7.13 NONDISCRIMINATION 

7.13.1 The Contractor shall not discriminate in 
any way against any person, employee or job applicant 
on the basis of race, color, creed, national original, 
religion, age, sex, or disability where reasonable 
accommodations can be effected to enable the person 
to perform the essential functions of the job. The 
Contractor shall further insure that the foregoing 
nondiscrimination requirement shall be made a part 
and requirement of each subcontract on this Project. 

7.14 PREVAILING WAGE RATES 

7.14.1 The Contractor shall comply in all respects 
with all requirements imposed by any laws, 
ordinances or resolutions applicable to the Project 
with regard to the minimum prevailing wage rates for 
all classes of employees, laborers, subcontractors, 
mechanics, workmen and persons furnishing labor and 
services to the Project.  The City of Allen has adopted 
a Prevailing Wage Rate Schedule, available to the 
Contractor by request, which specifies the classes and 
wage rates to be paid to all persons.  The Contractor 
shall pay not less than the minimum wage rates 
established thereby for each class, craft or type of 
labor, workman, or mechanic employed in the 
execution of this Contract.  The failure of the 
Contractor to comply with this requirement shall result 
in the forfeiture to the City of Allen of a sum of not 
less than Sixty Dollars ($60.00) for each person per 
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day, or portion thereof, that such person is paid less 
than the prevailing rate.  Upon request by the Owner, 
Contractor shall make available for inspection and 
copying its books and records, including but not 
limited to its payroll records, account information and 
other documents as may be required by the Owner to 
insure compliance with this provision. 

 
7.14.2 A schedule of the prevailing wage rates  
applicable to this Contract is attached.   

7.15 JOB SITE SAFETY PRECAUTIONS 

7.15.1 The Contractor shall at all times 
exercise reasonable precautions for the safety of its 
employees, laborers, subcontractors, mechanics, 
workmen and others on and near the job site and shall 
comply with all laws, ordinances, regulations, and 
standards of federal, state and local safety laws and 
regulations.  The Contractor shall provide such 
machinery guards, safe walkways, ladders, bridges, 
and other safety devices as may be necessary or 
appropriate to insure a safe and secure job site and 
shall require its subcontractors to comply with this 
requirement.  The Contractor shall immediately 
comply with any and all safety requirements imposed 
by the Architect during the progress of the Work. 
The Architect’s review of Contractor’s  
performance does not include review of adequacy  
of Contractor’s safety or health measures. 

7.16 WARNING DEVICES AND BARRICADES 
 
7.16.1 The Contractor shall furnish and maintain 
such warning devices, barricades, lights, signs, 
pavement markings, and other devices as may be 
necessary or appropriate or required by the Architect 
to protect persons or property in, near or adjacent to 
the jobsite, including .  No separate compensation 
shall be paid to the Contractor for such measures.  
Where the Work is being conducted in, upon or near 
streets, alleys, sidewalks, or other rights-of-way, the 
Contractor shall insure the placement, maintenance 
and operation of any and all such warning devices as 
may be required by the City of Allen and shall do so 
until no longer required by the City.  Such devices 
shall be in compliance with and conform to the 
manual and specifications for the uniform system of 
traffic control devices adopted by the Texas 
Department of Transportation. 

7.17 PROTECTION OF UTILITIES 

 AND OTHER CONTRACTORS 

7.17.1 The Contractor shall use best efforts to 
leave undisturbed and uninterrupted all utilities and 
utility services provided to the jobsite or which 
presently exists at, above or beneath the location 
where the Work is to be performed.  In the event that 
any utility or utility service is disturbed or damaged 
during the progress of the Work, the Contractor shall 
forthwith repair, remedy or restore the utility at 
Contractor’s sole expense. 

7.17.2 The Contractor understands and 
acknowledges that other contractors of the Owner or 
of other entities may be present at the jobsite 
performing other work unrelated to the Project.  The 
Contractor shall use best efforts to work around other 
contractors without impeding the work of others while 
still adhering to the completion date established 
herein.  In the event that the Contractor’s work is or 
may be delayed by any other person, the Contractor 
shall immediately give notice thereof to the Architect 
and shall request a written Change Order in 
accordance with the procedures set forth by this 
Contract.  The Contractor’s failure to provide such 
notice and to request such Change Order shall 
constitute a waiver of any and all claims associated 
therewith. 

 

ARTICLE VIII 

CONTRACT ADMINISTRATION 

8.1 THE  ARCHITECT 

8.1.1 When used in this Contract the term 
“Architect” does not necessarily denote a duly 
licensed, trained or certified architect; as used herein, 
the term shall be used interchangeably and shall mean 
a designated Architect, Engineer, or Contract 
Administrator (who may not be an architect or 
engineer) for the Owner, said person to be designated 
or re-designated by the Owner prior to or at any time 
during the Work hereunder.  The Architect may be an 
employee of the Owner or may be retained by the 
Owner as an independent contractor but, in either 
event, the Architect’s duties and authority shall be as 
set forth hereinafter.  The Contractor understands and 
agrees that it shall abide by the decisions and 
instructions of the Architect notwithstanding the 
contractual relationship between the Owner and 
Architect. All of the Owner’s instructions to the 
Contractor shall be through the Architect. 
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In the event the Owner should find it necessary or 
convenient to replace the Architect, the Owner shall 
retain a replacement Architect and the status of the 
replacement Architect shall be that of the former 
Architect. 

8.2 ARCHITECT'S ADMINISTRATION 

8.2.1 The Architect, unless otherwise directed 
by the Owner in writing, will perform those duties and 
discharge those responsibilities allocated to the 
Architect as set forth in this Contract.  The Architect 
shall be the Owner's representative from the effective 
date of this Contract until final payment has been 
made. 

8.2.2 The Owner and the Contractor shall 
communicate with each other in the first instance 
through the Architect. 
 
8.2.3 The Architect shall be the initial 
interpreter of the requirements of the drawings and 
specifications and the judge of the performance 
thereunder by the Contractor.  The Architect shall 
render written or graphic interpretations necessary for 
the proper execution or progress of the Work with 
reasonable promptness on request of the Contractor. 

8.2.4 The Architect will review the 
Contractor's Applications for Payment and will certify 
to the Owner for payment to the Contractor, those 
amounts then due the Contractor as provided in this 
Contract. 

8.2.5 The Architect shall have authority to 
reject Work which is defective or does not conform to 
the requirements of this Contract.  If the Architect 
deems it necessary or advisable, the Architect shall 
have authority to require additional inspection or 
testing of the Work for compliance with Contract 
requirements. 

8.2.6 The Architect will review and approve, 
or take other appropriate action as necessary, 
concerning the Contractor's submittals including Shop 
Drawings, Product Data and Samples.  Such review, 
approval or other action shall be for the sole purpose 
of determining conformance with the design concept 
and information given through the Contract 
Documents. 

8.2.7 The Architect will prepare Change 
Orders and may authorize minor changes in the Work 
by Field Order as provided elsewhere herein. 

8.2.8 The Architect shall, upon written 
request from the Contractor, conduct inspections to 

determine the date of Substantial Completion and the 
date of final completion, will receive and forward to 
the Owner for the Owner's review and records, written 
warranties and related documents required by this 
Contract and will issue a final Certificate for Payment 
upon compliance with the requirements of this 
Contract. 

8.2.9 The Architect's decisions in matters 
relating to aesthetic effect shall be final if consistent 
with the intent of this Contract. 

 
8.2.10 The Architect, as a representative  
of the Owner, will visit the site at intervals appropriate 
to the stage of the Contractor's operations, or as 
otherwise agreed by Owner and Architect, and as 
Architect deems necessary (1) to become generally 
familiar with and to keep the Owner informed about 
the progress and aesthetic quality of the portion of the 
Work completed, (2) to endeavor to guard the Owner 
against defects and deficiencies in the Work, and (3) 
to determine in general if the Work is being performed 
in a manner indicating that the Work, when 
completed, will be in general accordance with the 
Contract Documents.  However, the Architect will not 
be required to make exhaustive or continuous on-site 
evaluations or inspections to check the quality or 
quantity of the Work.  The Architect will neither have 
control over or charge of, nor be responsible for, the 
construction means, methods, techniques, sequences 
or procedures, or for the safety or health precautions 
and programs in connection with the Work, since 
these are solely the Contractor's rights and 
responsibilities under the Contract Documents, except 
as provided in Subparagraph 3.3.1. 
 
8.2.11 The Architect will not be responsible for  
the Contractor's failure to perform the Work in 
accordance with the requirements of the Contract 
Documents or failure to complete Work on schedule.  
The Architect will not have control over or charge of 
and will not be responsible for acts or omissions of the 
Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing 
portions of the Work. 
 
8.2.12 Neither the authority of the Architect to  
reject Work nor a decision made in good faith either to 
exercise or not to exercise such authority shall give 
rise to a duty or responsibility of the Architect to the 
Contractor, Subcontractors, material and equipment 
suppliers, their agents or employees, or other persons 
or entities performing portions of the Work. All costs 
made necessary by such failure, including those of 
repeated procedures, shall be at Contractor’s sole 
expense, including compensation for Architect’s 
services and expenses. 
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8.2.13 Review of submittals and action on the  
part of the Architect is limited to only those submittals 
required by the Contract Documents.  The Architect's 
action will be taken with such reasonable promptness 
as to cause no delay in the Work or in the activities of 
the Owner, Contractor or separate contractors, while 
allowing sufficient time in the Architect's professional 
judgment to permit adequate review by the Architect, 
Architect’s consultants, and Owner, if needed.  
Review of such submittals is not conducted for the 
purpose of determining the accuracy and completeness 
of other details such as dimensions and quantities, or 
for substantiating instructions for installation or 
performance of equipment or systems, all of which 
remain the responsibility of the Contractor as required 
by the Contract Documents.  The Architect's review of 
the Contractor's submittals shall not relieve the 
Contractor of the obligations under this Agreement.  
The Architect's review shall not constitute approval of 
safety or health precautions or, unless otherwise 
specifically stated by the Architect, of any 
construction means, methods, techniques, sequences 
or procedures.  The Architect's review or approval of a 
specific item shall not indicate approval of an 
assembly of which the item is a component. 
 
8.2.14 Interpretations and decisions of the  
Architect will be consistent with the intent of and 
reasonably inferable from the Contract Documents 
and will be in writing or in the form of drawings.  
When making such interpretations and initial 
decisions, the Architect will endeavor to secure 
faithful performance by both Owner and Contractor, 
will not show partiality to either and will not be liable 
for results of interpretations or decisions so rendered 
in good faith. 
 
8.2.15 The Architect will not undertake to settle  
differences between the Contractor, Subcontractors or 
suppliers or act as arbiter as to which Subcontractor, 
trade or supplier is to furnish or install various items 
indicated or required. 
 
8.2.16 The Architect’s response to a request for  
information (RFI), or issuance of a clarification or 
interpretation shall be considered an interpretation, 
clarification, supplemental information or a order for a 
minor change in the Work not involving an adjustment 
in Contract Sum or extension of Contract Time and 
not inconsistent with the intent of the Contract 
Documents (Field Order), and shall be binding, unless 
indicated otherwise in the Architect’s response to the 
RFI. 
 

8.3 CLAIMS BY THE CONTRACTOR 

8.3.1 The Architect shall determine all claims 
and matters in dispute between the Contractor and 
Owner with regard to the execution, progress, or 
sufficiency of the Work or the interpretation of the 
Contract Documents, including but not limited to the 
plans and specifications. Any dispute shall be 
submitted in writing to the Architect within seven (7) 
days of the event or occurrence or the first appearance 
of the condition giving rise to the claim or dispute 
who shall render a written decision within a 
reasonable time thereafter.  The Architect’s decisions 
shall be final and binding on the parties.  In the event 
that either party objects to the Architect’s 
determination as to any submitted dispute, that party 
shall submit a written objection to the Architect and 
the opposing party within ten (10) days of receipt of 
the Architect’s written determination in order to 
preserve the objection.  Failure to so object shall 
constitute a waiver of the objection for all purposes. 

8.3.2 Pending final resolution of any claim of 
the Contractor, the Contractor shall diligently proceed 
with performance of this Contract and the Owner shall 
continue to make payments to the Contractor in 
accordance with this Contract. 

8.3.3 CLAIMS FOR CONCEALED, LATENT OR 
UNKNOWN CONDITIONS - The Contractor expressly 
represents that it has been provided with an adequate 
opportunity to inspect the Project site and thoroughly 
review the Contract Documents and plans and 
specifications prior to submission of its bid and the 
Owner’s acceptance of the bid.  Subject to the 
conditions hereof, Contractor assumes full 
responsibility and risk for any concealed, latent or 
unknown condition which may affect the Work.  No 
claims for extra work or additional compensation shall 
be made by Contractor in connection with concealed, 
latent or unknown conditions except as expressly 
provided herein.  Should concealed, latent or unknown 
conditions encountered in the performance of the 
Work (a) below the surface of the ground or (b) in an 
existing structure be at variance with the conditions 
indicated by this Contract, or should unknown 
conditions of an unusual nature differing materially 
from those ordinarily encountered in the area and 
generally recognized as inherent in Work of the 
character provided for in this Contract, be 
encountered, the Contract Price shall be equitably 
adjusted by Change Order upon the written notice and 
claim by either party made within seven (7) days after 
the first observance of the condition.  As a condition 
precedent to the Owner having any liability to the 
Contractor for concealed or unknown conditions, the 
Contractor must give the Owner and the Architect 
written notice of, and an opportunity to observe, the 
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condition prior to disturbing it.  The failure by the 
Contractor to make the written notice and claim as 
provided in this Subparagraph shall constitute a 
waiver by the Contractor of any claim arising out of or 
relating to such concealed, latent or unknown 
condition and the Contractor thereby assumes all risks 
and additional costs associated therewith. 

8.3.4 CLAIMS FOR ADDITIONAL COSTS - If the 
Contractor wishes to make a claim for an increase in 
the Contract Price, as a condition precedent to any 
liability of the Owner therefor, the Contractor shall 
give the Architect written notice of such claim within 
seven (7) days after the occurrence of the event, or the 
first appearance of the condition, giving rise to such 
claim.  Such notice shall be given by the Contractor 
before proceeding to execute any additional or 
changed Work.  The failure by the Contractor to give 
such notice and to give such notice prior to executing 
the Work shall constitute a waiver of any claim for 
additional compensation. 

8.3.4.1 In connection with any claim by the 
Contractor against the Owner for compensation in 
excess of the Contract Price, any liability of the 
Owner for the Contractor's costs shall be strictly 
limited to direct costs incurred by the Contractor and 
shall in no event include indirect costs or 
consequential damages of the Contractor.  The Owner 
shall not be liable to the Contractor for claims of third 
parties, including Subcontractors. The Owner shall not 
be liable to the Contractor for any claims based upon 
delay to the Contractor for any reason whatsoever 
including any act or neglect on the part of the Owner. 

8.3.5 CLAIMS FOR ADDITIONAL TIME - If the 
Contractor is delayed in progressing any task which at 
the time of the delay is then critical or which during 
the delay becomes critical, as the sole result of any act 
or neglect to act by the Owner or someone acting in 
the Owner's behalf, or by changes ordered in the 
Work, unusual delay in transportation, unusually 
adverse weather conditions not reasonably anticipated, 
fire or any causes beyond the Contractor's control, 
then the date for achieving Substantial Completion of 
the Work shall be extended upon the written notice 
and claim of the Contractor to the Owner and the 
Architect, for such reasonable time as the Architect 
may determine.  Any notice and claim for an 
extension of time by the Contractor shall be made not 
more than seven (7) days after the occurrence of the 
event or the first appearance of the condition giving 
rise to the claim and shall set forth in detail the 
Contractor's basis for requiring additional time in 
which to complete the Project.  In the event the delay 
to the Contractor is a continuing one, only one notice 
and claim for additional time shall be necessary.  If the 
Contractor fails to make such claim as required in this 

Subparagraph, any claim for an extension of time shall 
be waived. 

8.4 FIELD ORDERS 

8.4.1 The Architect shall have authority to 
order minor changes in the Work not involving a 
change in the Contract Price or in Contract Time and 
not inconsistent with the intent of the Contract.  Such 
changes shall be effected by Field Order and shall be 
binding upon the Contractor.  The Contractor shall 
carry out such Field Orders promptly. 

8.5 MEDIATION 

8.5.1 In the event that a dispute arises under 
the terms of this Contract, following an adverse 
determination by the Architect and proper 
preservation of the issue as required herein, the parties 
agree to submit to mediation.  In such event, the 
parties shall agree to a designated person to serve as 
mediator and each party shall be responsible for 
payment of one-half of the total mediation fees. The 
parties shall submit the dispute to mediation as soon as 
practical and in no event later than one (1) year after 
the Architect’s written decision on the matter. At least 
one designated representative of each party must 
attend and participate in good faith in an effort to 
resolve the matters in dispute. 

8.5.2 In no event shall the foregoing provision 
justify or authorize any delay in the progress of the 
Work; the parties shall abide by the decision of the 
Architect in accomplishing the timely completion of 
the Project. 

 

ARTICLE IX 

SUBCONTRACTORS 

9.1 DEFINITION 

9.1.1 A Subcontractor is an entity which has a 
direct contract with the Contractor to perform a 
portion of the Work.  No Subcontractor shall be in 
privity with the Owner. 

9.2 AWARD OF SUBCONTRACTS 

9.2.1 Upon execution of the Contract, the 
Contractor shall furnish the Owner, in writing, the 
names of persons or entities proposed by the 
Contractor to act as a Subcontractor on the Project. 
The Owner shall promptly reply to the Contractor, in 
writing, stating any objections the Owner may have to 
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such proposed Subcontractor.  The Contractor shall 
not enter into a subcontract with a proposed 
Subcontractor with reference to whom the Owner has 
made timely objection.  The Contractor shall not be 
required to subcontract with any party to whom the 
Contractor has objection. 

9.2.2 All subcontracts shall afford the 
Contractor rights against the Subcontractor which 
correspond to those rights afforded to the Owner 
against the Contractor herein, including those rights 
afforded to the Owner by Subparagraph 12.2.1 below.  
All subcontracts shall incorporate by reference the 
provisions hereof and shall provide that no claims, 
causes or demands shall be made by any 
Subcontractor against the Owner. 

9.2.3 The Contractor shall indemnify, defend 
and hold harmless the Owner from and against any 
and all claims, demands, causes of action, damage, 
and liability asserted or made against the Owner by or 
on behalf of any Subcontractor. 

 

ARTICLE X 

CHANGES IN THE WORK 

10.1 CHANGES PERMITTED 

10.1.1 Changes in the Work within the general 
scope of this Contract, consisting of additions, 
deletions, revisions, or any combination thereof, may 
be ordered without invalidating this Contract, by 
Change Order or by Field Order. 

10.1.2 Changes in the Work shall be performed 
under applicable provisions of this Contract and the 
Contractor shall proceed promptly with such changes. 

10.2 CHANGE ORDER DEFINED 

10.2.1 Change Order shall mean a written 
order to the Contractor executed by the Owner and the 
Architect, issued after execution of this Contract, 
authorizing and directing a change in the Work or an 
adjustment in the Contract Price or the Contract Time, 
or any combination thereof.  The Contract Price and 
the Contract Time may be changed only by written 
Change Order. 

10.3 CHANGES IN THE CONTRACT PRICE 

10.3.1 Any change in the Contract Price 
resulting from a Change Order shall be determined as 
follows: (a) by mutual agreement between the Owner 

and the Contractor as evidenced by (1) the change in 
the Contract Price being set forth in the Change Order, 
(2) such change in the Contract Price, together with 
any conditions or requirements related thereto, being 
initialed by both parties and (3) the Contractor's 
execution of the Change Order, or (b) if no mutual 
agreement occurs between the Owner and the 
Contractor, then, as provided in Subparagraph 10.3.2 
below. 

10.3.2 If no mutual agreement occurs between 
the Owner and the Contractor as contemplated in 
Subparagraph 10.3.1 above, the change in the Contract 
Price, if any, shall then be determined by the Architect 
on the basis of the reasonable expenditures or savings 
of those performing, deleting or revising the Work 
attributable to the change, including, in the case of an 
increase or decrease in the Contract Price, a 
reasonable allowance for direct job site overhead and 
profit.  In such case, the Contractor shall present, in 
such form and with such content as the Owner or the 
Architect requires, an itemized accounting of such 
expenditures or savings, plus appropriate supporting 
data for inclusion in a Change Order.  Reasonable 
expenditures or savings shall be limited to the 
following: reasonable costs of materials, supplies, or 
equipment including delivery costs, reasonable costs 
of labor, including social security, old age and 
unemployment insurance, fringe benefits required by 
agreement or custom, and workers' compensation 
insurance, reasonable rental costs of machinery and 
equipment exclusive of hand tools whether rented 
from the Contractor or others, reasonable costs of 
premiums for all bonds and insurance, permit fees, 
and sales, use or other taxes related to the Work, and 
reasonable cost of direct supervision and jobsite field 
office overhead directly attributable to the change.  In 
no event shall any expenditure or savings associated 
with the Contractor's home office or other non-jobsite 
overhead expense be included in any change in the 
Contract Price.  Pending final determination of 
reasonable expenditures or savings to the Owner, 
payments on account shall be made to the Contractor 
on the Architect's Certificate for Payment. 

10.3.3 If unit prices are provided in the 
Contract, and if the quantities contemplated are so 
changed in a proposed Change Order that application 
of such unit prices to the quantities of Work proposed 
will cause substantial inequity to the Owner or to the 
Contractor, the applicable unit prices shall be 
equitably adjusted. 

10.4 MINOR CHANGES 

10.4.1 The Architect shall have authority to 
order minor changes in the Work not involving a 
change in the Contract Price or an extension of the 
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Contract Time and not inconsistent with the intent of 
this Contract.  Such minor changes shall be made by 
written Field Order, and shall be binding upon the 
owner and the Contractor.  The Contractor shall 
promptly carry out such written Field Orders. 

10.5 EFFECT OF EXECUTED 

 CHANGE ORDER 

10.5.1 The execution of a Change Order by the 
Contractor shall constitute conclusive evidence of the 
Contractor's agreement to the ordered changes in the 
Work, this Contract as thus amended, the Contract 
Price and the Contract Time.  The Contractor, by 
executing the Change Order, waives and forever 
releases any claim against the Owner for additional 
time or compensation for matters relating to or arising 
out of or resulting from the Work included within or 
affected by the executed Change Order. 

10.6 NOTICE TO SURETY; CONSENT 

10.6.1 The Contractor shall notify and obtain 
the consent and approval of the Contractor's surety 
with reference to all Change Orders if such notice, 
consent or approval are required by the Contractor's 
surety or by law.  The Contractor's execution of the 
Change Order shall constitute the Contractor's 
warranty to the Owner that the surety has been 
notified of and consents to, such Change Order and 
the surety shall be conclusively deemed to have been 
notified of such Change Order and to have expressly 
consented thereto. 

ARTICLE XI 

UNCOVERING AND CORRECTING WORK 

11.1 UNCOVERING WORK 

11.1.1 If any of the Work is covered contrary 
to the Architect's request or to any provisions of this 
Contract, it shall, if required by the Architect or the 
Owner, be uncovered for the Architect's inspection 
and shall be properly replaced at the Contractor's 
expense without change in the Contract Time. 

11.1.2 If any of the Work is covered in a 
manner not inconsistent with Subparagraph 11.1.1 
above, it shall, if required by the Architect or Owner, 
be uncovered for the Architect's inspection.  If such 
Work conforms strictly with this Contract, costs of 
uncovering and proper replacement shall by Change 
Order be charged to the Owner.  If such Work does 
not strictly conform with this Contract, the Contractor 

shall pay the costs of uncovering and proper 
replacement. 

11.2 CORRECTING WORK 

11.2.1 The Contractor shall immediately 
proceed to correct Work rejected by the Architect as 
defective or failing to conform to this Contract.  The 
Contractor shall pay all costs and expenses associated 
with correcting such rejected Work, including any 
additional testing and inspections, and reimbursement 
to the Owner for the Architect's services and expenses 
made necessary thereby. 

11.2.2 If within one (1) year after Substantial 
Completion of the Work any of the Work is found to 
be defective or not in accordance with this Contract, 
the Contractor shall correct it promptly upon receipt of 
written notice from the Owner.  This obligation shall 
survive final payment by the Owner and termination 
of this Contract.  With respect to Work first performed 
and completed after Substantial Completion, this one 
year obligation to specifically correct defective and 
nonconforming Work shall be extended by the period 
of time which elapses between Substantial Completion 
and completion of the subject Work. 

11.2.3 Nothing contained in this Paragraph 
11.2 shall establish any period of limitation with 
respect to other obligations which the Contractor has 
under this Contract.  Establishment of the one year 
time period in Subparagraph 11.2.2 relates only to the 
duty of the Contractor to specifically correct the 
Work. 

11.3 OWNER MAY ACCEPT DEFECTIVE 

  OR NONCONFORMING WORK 

11.3.1 If the Owner chooses to accept defective 
or nonconforming Work, the Owner may do so. In 
such event, the Contract Price shall be reduced by the 
greater of (a) the reasonable cost of removing and 
correcting the defective or nonconforming Work, and 
(b) the difference between the fair market value of the 
Project as constructed and the fair market value of the 
Project had it not been constructed in such a manner 
as to include defective or nonconforming Work.  If the 
remaining portion of the unpaid Contract Price, if any, 
is insufficient to compensate the Owner for its 
acceptance of defective or nonconforming Work, the 
Contractor shall, upon written demand from the 
Owner, pay the Owner such remaining compensation 
for accepting defective or nonconforming Work. 
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ARTICLE XII 

CONTRACT TERMINATION 

12.1 TERMINATION BY THE CONTRACTOR 

12.1.1 If the Work is stopped for a period of 
ninety (90) days by an order of any court or other 
public authority, or as a result of an act of the 
Government, through no fault of the Contractor or any 
person or entity working directly or indirectly for the 
Contractor, the Contractor may, upon ten (10) days' 
written notice to the Owner and the Architect, 
terminate performance under this Contract and recover 
from the Owner payment for the actual reasonable 
expenditures of the Contractor (as limited in 
Subparagraph 10.3.2 above) for all Work executed and 
for materials, equipment, tools, construction 
equipment and machinery actually purchased or rented 
solely for the Work, less any salvage value of any 
such items. 

12.1.2 If the Owner shall persistently or 
repeatedly fail to perform any material obligation to 
the Contractor for a period of fifteen (15) days after 
receiving written notice from the Contractor of its 
intent to terminate hereunder, the Contractor may 
terminate performance under this Contract by written 
notice to the Architect and the Owner.  In such event, 
the Contractor shall be entitled to recover from the 
Owner as though the Owner had terminated the 
Contractor's performance under this Contract for 
convenience pursuant to Subparagraph 12.2.1 
hereunder. 

12.2 TERMINATION BY THE OWNER 

12.2.1 FOR CONVENIENCE 

12.2.1.1 The Owner may for any reason 
whatsoever terminate performance under this Contract 
by the Contractor for convenience.  The Owner shall 
give written notice of such termination to the 
Contractor specifying when termination becomes 
effective. 

12.2.1.2 The Contractor shall incur no further 
obligations in connection with the Work and the 
Contractor shall stop Work when such termination 
becomes effective.  The Contractor shall also 
terminate outstanding orders and subcontracts.  The 
Contractor shall settle the liabilities and claims arising 
out of the termination of subcontracts and orders.  The 
Owner may direct the Contractor to assign the 
Contractor's right, title and interest under terminated 
orders or subcontracts to the Owner or its designee. 

12.2.1.3 The Contractor shall transfer title and 
deliver to the Owner such completed or partially 
completed Work and materials, equipment, parts, 
fixtures, information and Contract rights as the 
Contractor has. 

12.2.1.4 (a) The Contractor shall submit a 
termination claim to the Owner and 
the Architect specifying the amounts 
due because of the termination for 
convenience together with costs, 
pricing or other data required by the 
Architect.  If the Contractor fails to 
file a termination claim within one (1) 
year from the effective date of 
termination, the Owner shall pay the 
Contractor, an amount derived in 
accordance with subparagraph (c) 
below. 

(b) The Owner and the Contractor may 
agree to the compensation, if any, due 
to the Contractor hereunder. 

 
(c) Absent agreement to the amount due 

to the Contractor, the Owner shall pay 
the Contractor the following amounts: 

(d) Contract prices for labor, materials, 
equipment and other services 
accepted under this Contract; 

(e) Reasonable costs incurred in 
preparing to perform and in 
performing the terminated portion of 
the Work, and in terminating the 
Contractor's performance, plus a fair 
and reasonable allowance for 
overhead and profit thereon (such 
profit shall not include anticipated 
profit or consequential damages), 
provided however, that if it appears 
that the Contractor would have not 
profited or would have sustained a 
loss if the entire Contract would have 
been completed, no profit shall be 
allowed or included and the amount 
of compensation shall be reduced to 
reflect the anticipated rate of loss, if 
any; 

(f) Reasonable costs of settling and 
paying claims arising out of the 
termination of subcontracts or orders 
pursuant to Subparagraph 12.2.1.2 of 
this Paragraph.  These costs shall not 
include amounts paid in accordance 
with other provisions hereof. 
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The total sum to be paid the Contractor under this 
Subparagraph 12.2.1 shall not exceed the total 
Contract Price, as properly adjusted, reduced by the 
amount of payments otherwise made, and shall in no 
event include duplication of payment. 

12.2.2 FOR CAUSE 

12.2.2.1 If the Contractor persistently or 
repeatedly refuses or fails to prosecute the Work in a 
timely manner, abandons the jobsite and fails to 
resume work within five (5) days of written notice 
thereof by the Owner, fails to grant or allow access to 
the jobsite by the Owner or Architect, fails to supply 
enough properly skilled workers, supervisory 
personnel or proper equipment or materials, fails to 
make prompt payment to Subcontractors or for 
materials or labor, persistently disregards laws, 
ordinances, rules, regulations or orders of any public 
authority having jurisdiction, or otherwise is guilty of 
a violation of a material provision of this Contract, 
then the Owner may by written notice to the 
Contractor, without prejudice to any other right or 
remedy, terminate the employment of the Contractor 
and take possession of the site and of all materials, 
equipment, tools, construction equipment and 
machinery thereon owned by the Contractor and may 
finish the Work by whatever methods it may deem 
expedient.  In such case, the Contractor shall not be 
entitled to receive any further payment until the Work 
is finished. 

12.2.2.2 If the unpaid balance of the Contract 
Price does not exceed the cost of finishing the work, 
including compensation for the Architect's additional 
services and expenses made necessary thereby, such 
difference shall be paid by the Contractor to the 
Owner.  This obligation for payment shall survive the 
termination of the Contract. 

12.2.2.3 In the event the employment of the 
Contractor is terminated by the Owner for cause 
pursuant to Subparagraph 12.2.2 and it is subsequently 
determined by a Court of competent jurisdiction that 
such termination was without cause, such termination 
shall thereupon be deemed a Termination for 
Convenience under Subparagraph 12.2.1 and the 
provisions of Subparagraph 12.2.1 shall apply. 

ARTICLE XIII 

INSURANCE 

13.1 CONTRACTOR SHALL 

 MAINTAIN INSURANCE 

13.1.1 The Contractor at his own expense shall 
purchase, maintain and keep in force during the life of 

this contract, adequate insurance that will protect the 
Contractor and/or any Additional Insured from claims 
which may arise out of or result from operations under 
this contract. The insurance required shall provide 
adequate protections from all claims, whether such 
operations be by the Contractor or by any Additional 
Insured or by any Subcontractor or by anyone directly 
or indirectly employed by any of them, or by anyone 
whose acts of any of them may be liable and from any 
special hazards, such as blasting, which may be 
encountered in the performance of this contract in the 
amounts as shown below in Paragraph 13.2.1. 

13.1.2 The Contractor shall not commence 
work on any Contract in the City of Allen until the 
Contractor has obtained all the insurance required 
under this paragraph and such insurance has been 
approved by the City. 

13.2 TYPES AND AMOUNTS OF 

 CONTRACTOR’S INSURANCE 

13.2.1 The Contractor shall furnish and 
maintain during the life of the contract adequate 
Worker's Compensation, Commercial General and 
Automobile Liability (Public) Insurance in such 
amounts as follows: 

Type of Insurance  Amount 

Worker's Compensation as set forth in the 
Worker's Compensation 
Act. 

Commercial General $1,000,000 Each  
   Accident/Occurrence. 
 
Liability (Public)  $1,000,000 Aggregate 
   $1,000,000 Products & 
   Completed Operations 
   Aggregate. 
 
Endorsement CG 2503 Amendment Aggregate 
   Limit of Insurance per 
   Project or Owner's and 
    Contractor's Protective 
   Liability Insurance for the  
   Project. 
 
Automobile Liability $1,000,000 Combined 
   single limit per 
   occurrence. 
 
Builders Risk/Installation Floater Builder's Risk or 
Installation Floater (whichever is applicable). It shall 
be written on an "All Risks" of Physical Loss form, 
insuring all work in place and/or materials stored at 
the building site, including foundations and building 
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equipment. Insurance shall be for the benefit of the 
Contractor and City of Allen as their interests may 
appear and each shall be named in the policy or 
policies as an "Insured."  Policies shall furnish 
coverage at all times for the full cash value of all 
construction, as well as materials in place and/or 
stored at the site(s), whether or not partial payment 
has been made by City of Allen. If the Contractor is 
installing equipment supplied by City of Allen, it shall 
carry insurance on such equipment from the time the 
Contractor takes possession thereof until the Contract 
work is accepted by City of Allen.  As respects 
buildings, the Contractor shall not terminate this 
insurance until they are occupied by City of Allen.  
 

13.3 ADDITIONAL INSURED 
 
The City of Allen, (its officers, employees and 
volunteers), shall be an additional insured on the 
Commercial General Liability (Public) Insurance 
Policy and the Automobile Liability Insurance Policy 
furnished by the Contractor. The Architect shall be 
named as an additional insured on the Commercial 
General Liability (Public) Insurance Policy furnished 
by the Contractor. 

13.4 WRITTEN NOTIFICATION 

Each insurance policy shall contain a provision 
requiring that thirty (30) days prior to expiration, 
cancellation, non-renewal or any material change in 
coverage, a notice there of shall be given by certified 
mail to the Parks and Recreation Department, City of 
Allen, 305 Century Parkway, Allen, Texas, 75013. 

13.5 PREMIUMS AND ASSESSMENTS 

Companies issuing the insurance policies shall have 
no recourse against the City for payment of any 
premiums or assessments for any deductibles which 
are at the sole responsibility and risk of the 
Contractor. 

13.6 CERTIFICATE OF INSURANCE 

Proof that the insurance is in force shall be furnished 
to the City on City of Allen Standard Certificate of 
Insurance Forms.  In the event any insurance policy 
shown on the Certificate of Insurance has an 
expiration date that is prior to the completion and final 
acceptance of the project by the City of Allen, the 
contractor shall furnish the City proof of identical 
continued coverage no later than thirty(30) days prior 
to the expiration date shown on the Certificate of 
Insurance. 

 

13.7 PRIMARY COVERAGE 

The coverages provided herein shall be primary and 
noncontributory with any other insurance maintained 
by the City of Allen, Texas, for its benefit, including 
self insurance. 

 

13.8 WORKER’S COMPENSATION 

 INSURANCE COVERAGE 
 
13.8.1 The Contractor shall: 
 

(1) provide coverage for its employees 
providing services on a project, for the 
duration of the project based on proper 
reporting of classification codes and 
payroll amounts and filing of any coverage 
agreements; 

 
(2) provide a certificate of coverage showing 

workers' compensation coverage to the 
governmental entity prior to beginning 
work on the project; 

 
(3) provide the governmental entity prior to 

the end of the coverage period, a new 
certificate of coverage showing extension 
of coverage, if the coverage period shown 
on the contractor's current certificate of 
coverage ends during the duration of the 
project; 

 
(4) obtain from each person providing 

services on a project, and provide to the 
governmental entity: 
 

(A) a certificate of coverage, prior to that 
person beginning work on the project, 
so the governmental entity will have 
on file certificates of coverage 
showing coverage for all persons 
providing services on the project; and 

(B) no later than seven days after receipt 
by the contractor, a new certificate of 
coverage showing extension of 
coverage, if the coverage period 
shown on the current certificate of 
coverage ends during the duration of 
the project; 

 
(5) retain all required certificates of coverage 

on file for the duration of the project and 
for one year thereafter; 

 
(6) notify the governmental entity in writing 

by certified mail or personal delivery, 
within 10 days after the contractor knew 
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or should have known, of any change that 
materially affects the provision of 
coverage of any person providing services 
on the project; 

 
(7) post a notice on each project site 

informing all persons providing services 
on the project that they are required to be 
covered, and stating how a person may 
verify current coverage and report failure 
to provide coverage.  This notice does not 
satisfy other posting requirements imposed 
by the Act or other commission rules.  
This notice must be printed with a title in 
at least 30 point bold type and text in at 
least 19 point normal type, and shall be in 
both English and Spanish and any other 
language common to the worker 
population.  The text for the notices shall 
be the following text provided by the 
Texas Worker’s Compensation 
Commission on the sample notice, without 
any additional words or changes: 

 
 

REQUIRED WORKERS' COMPENSATION 
COVERAGE 

 
"The law requires that each person working on this 
site or providing services related to this construction 
project must be covered by workers' compensation 
insurance.  This includes persons providing, hauling, 
or delivering equipment or materials, or providing 
labor or transportation or other service related to the 
project, regardless of the identity of their employer or 
status as an employee." 
 
"Call the Texas Workers' Compensation Commission 
at 512-440-3789 to receive information on the legal 
requirement for coverage, to verify whether your 
employer has provided the required coverage, or to 
report an employer's failure to provide coverage." 
 
and  

(8) contractually require each person with 
whom it contracts to provide services on a 
project, to: 
(A) provide coverage based on proper 

reporting of classification codes 
and payroll amounts and filing of 
any coverage agreements for all of 
its employees providing services on 
the project, for the duration of the 
project; 

 
(B) provide a certificate of coverage to 

the contractor prior to that person 
beginning work on the project; 

 
(C) include in all contracts to provide 

services on the project the language 
in subsection (e)(3) of this rule; 

 
(D) provide the Contractor, prior to the 

end of the coverage period, a new 
certificate of coverage showing 
extension of coverage, if the 
coverage period shown on the 
current certificate of coverage ends 
during the duration of the project; 

 
(E) obtain from each other person with 

whom it contracts, and provide to 
the Contractor: 
 

(i) a certificate of coverage, 
prior to the other person 
beginning work on the 
project; and 

 
(ii) prior to the end of the 

coverage period, a new 
certificate of coverage 
showing extension of the 
coverage period, if the 
coverage period shown on 
the current certificate of 
coverage ends during the 
duration of the project; 
 

(F) retain all required certificates of 
coverage on file for the duration of 
the project and for one year 
thereafter; 

 
(G) notify the governmental entity in 

writing by certified mail or 
personal delivery, within 10 days 
after the person knew or should 
have known, of any change that 
materially affects the provision of 
coverage of any person providing 
services on the project; and 

 
(H) contractually require each other 

person with whom it contracts, to 
perform as required by sub-
paragraphs (A) - (H) of this 
paragraph, with the certificate of 
coverage to be provided to the 
person for whom they are 
providing services. 
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ARTICLE XIV 

MISCELLANEOUS 

14.1  LAWS AND ORDINANCES 
 

14.1.1 The Contractor shall at all times and in 
all respects observe and comply with all federal, state 
and local laws, ordinances, and regulations applicable 
to the Project and Work.  The Contractor shall further 
insure that all Subcontractors observe and comply 
with said laws, ordinances and regulations. 

14.2 GOVERNING LAW 

14.2.1 The Contract shall be governed by the 
laws of the State of Texas.  Venue for any causes of 
action arising under the terms or provisions of this 
Contract or the Work to be performed hereunder shall 
be in the courts of Dallas County, Texas. 

14.3 SUCCESSORS AND ASSIGNS 

14.3.1 The Owner and Contractor bind  
themselves,  their  successors,  assigns  and  legal  
representatives to the other party hereto and to 
successors, assigns and legal representatives of such 
other party in respect to covenants, agreements and 
obligations contained in this Contract.  The Contractor 
shall not assign this Contract without written consent 
of the Owner. 

14.4 SURETY BONDS 

14.4.1 If the Contract Price exceeds the sum of 
$25,000.00, the Contractor shall furnish separate 
performance and payment bonds to the Owner, 
according to the requirements set out in the bid 
documents and state statutes to guaranty full and 
faithful performance of the Contract and the full and 
final payment of all persons supplying labor or 
materials to the Project.  Each bond required by the 
bid documents or state statute shall set forth a penal 
sum in an amount not less than the Contract Price.  
Each bond furnished by the Contractor shall 
incorporate by reference the terms of this Contract as 
fully as though they were set forth verbatim in such 
bonds.  In the event the Contract Price is adjusted by 
Change Order executed by the Contractor, the penal 
sum of both the performance bond and the payment 
bond shall be deemed increased by like amount.  The 
performance and payment bonds furnished by the 
Contractor shall be in form suitable to the Owner and 

shall be executed by a surety, or sureties, reasonably 
suitable to the Owner and authorized to do business in 
the State of Texas by the State Board of Insurance. 

14.4.2 If the Contract Price exceeds the sum of 
$25,000.00, the Contractor, upon execution of the 
Contract and prior to commencement of the Work, 
shall furnish to the Owner a maintenance bond in the 
amount of one hundred percent (100%) of the 
Contract Price covering the guaranty and maintenance 
prescribed herein, written by an approved surety 
authorized and duly licensed to conduct business in 
the State of Texas.  The cost of said maintenance bond 
shall be included in the Contractor’s unit bid prices 
and shall be paid by the Contractor. A Maintenance 
bond shall be furnished for a period of one (1) year 
from the date of final acceptance of the project. 

14.5 SEVERABILITY 

14.5.1 The provisions of this Contract are 
herein declared to be severable; in the event that any 
term, provision or part hereof is determined to be 
invalid, void or unenforceable, such determination 
shall not affect the validity or enforceability of the 
remaining terms, provisions and parts, and this 
Contract shall be read as if the invalid, void or 
unenforceable portion had not be included herein. 

14.6 AMENDMENTS 

14.6.1 This Contract may be amended by the 
parties only by a written agreement duly executed by 
both parties.  The failure of the Owner to object to any 
nonperformance or nonconforming work or to enforce 
any provision hereof shall in no event be regarded as 
or construed to be a waiver, release or modification of 
any term or provision in this Contract, nor shall such 
failure to object or enforce, stop the Owner from 
insisting on strict compliance with this Contract or 
from recovering damages, costs or expenses arising as 
a result of such nonperformance or nonconforming 
work. 

14.7 NOTICES 

14.7.1 All notices required by this Contract 
shall be presumed received when deposited in the mail 
properly addressed to the other party or Architect at 
the address set forth herein or set forth in a written 
designation of change of address delivered to all 
parties and the Architect. 
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 EXECUTED in single or multiple originals, this _____ day of ____________, 2009. 

 

CITY OF ALLEN     CONTRACTOR: 

 

APPROVED: 

___________________________________  _______________________________   
City Manager       (Signature) 

  _______________________________ 
  (Type/Print Name and Title) 

ATTEST:      _______________   
       (Street Address)   
  
 
___________________________________  ______________      
City Secretary       (City/State/Zip) 
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CORPORATE ACKNOWLEDGMENT 

THE STATE OF ____________________ 

COUNTY OF ______________________ 

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on this 
day personally appeared: 

            
   
  (Print Name)       (Print Title) 
 
 
of _____________________________, the Contractor designated herein above, known to me to be 
the person and officer whose name is subscribed to the foregoing instrument and acknowledged to 
me that the same was the act of the said Contractor, a corporation, that he was duly authorized to 
perform the same by appropriate resolution of the board of directors of such corporation and that he 
executed the same as the act and deed of such corporation for the purposes and consideration 
therein expressed, and in the capacity therein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the _____ day of ________________, 
A.D., 2009. 

 
__________________________________________ 

             Notary Public In and For  
 

__________________County, _________________ 

My Commission expires: _________________ 
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CITY COUNCILAGENDA COMMUNICATION 

 
AGENDA DATE: Tuesday,  January 27, 2009
 
SUBJECT: Bid Award for Fountain Gate Alley Drainage 

Project  
(CIP# DR0803)  

 
STAFF RESOURCE: John Baumgartner, Director of Engineering 
 
PREVIOUS COUNCIL ACTION: None 
 
ACTION PROPOSED: Award Bid and Authorize the City Manager to 

Execute a Contract with Jim Bowman 
Construction, Inc. for the Construction of the 
Fountain Gate Drainage Project for an 
Amount Not to Exceed $65,991.50 and 
Establish a Project Budget of  $98,000  

 
 
 

BACKGROUND
 
Several residents of the Fountain Park Subdivision have been affected by flooding during 
periods of extended or intense rainfall. The existing system allows a portion of the run-off to 
flow down the alley, towards the tee-intersection which then overflows the alley. The 
installation of the proposed inlet will collect 70% of the flow from the alley and the remaining 
flow will be collected at the existing inlet. Installation of the drainage pipe will almost double 
the capacity of the existing system while widening and warping the alley pavement will help 
direct the flow to the proposed inlet.    
 
We have received the following construction bids:    

 
 
 
 
 
 

Contractor Days Bid Amount 

Jim Bowman Construction Co., LP 30 $65,991.50 

Murray Construction Co., Inc. 30 $90,747.00 

Llano Utility Service, Inc. 84 $96,994.00 

Item # 12



 
 
 
BUDGETARY IMPACT
 
Funds for the project will be transferred from DR0601 - Forest Grove, completed ($23,004); 
DR0602 - Hawthorne Avenue Drainage Project (Bowling Alley) nearing completion 
with excess funds ($49,716).  The remaining $25,280 will be funded as needed from the 
Drainage System Maintenance operation for a total budget of $98,000.  
 
Engineering $14,550.00 

Construction $65,991.50 

Contingency $17,458.50 

TOTAL $98,000.00 

 
 
STAFF RECOMMENDATION
 
Staff recommends the City Council authorize the City Manager to execute a contract with Jim 
Bowman Construction, Inc. for the construction of the drainage project on Fountain Gate Alley, 
for an amount not to exceed $65,991.50 and establish a project budget in the amount of 
$98,000 for engineering, construction and contingency.  
 
 
MOTION
 
I make a motion to authorize the City Manager to execute a contract with Jim Bowman 
Construction, Inc. for the construction of the Fountain Gate Drainage project, for an 
amount not to exceed $65,991.50 and establish a  project budget of  $98,000.    
 
 
ATTACHMENT
 
Location Map
Fountain Gate Standard Form Agreement
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STATE OF TEXAS

COUNTY OF COLLIN

STANDARD FORM OF AGREEMENT

THIS AGREEMENT, made and entered into this

____________

2007, by and between The City of Allen, Texasof the County of Collin
acting through Its City Manager

day of
a municipal corporation,

and State of Texas,

thereunto duly authorized so to do,Party of the First Part, hereinafter termed OWNER, and

County of and
Party of the Second Part, hereinafter termed CONTRACTOR.

WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned, to be madeand performed by the Party of the First Part (OWNER), and under the conditions expressed in the bond bearing even dateherewith, the said Party of the Second Part (CONTRACTOR), hereby agrees with the said Party of the First Part (OWNER)to commence and complete the construction of certain improvements described as follows:

Fountain Gate Alley Drainage Improvements
Bid No. 2009-11-33

and all extra work in connection therewith, under the terms as stated in the General Conditions of the Agreement and at his (ortheir) own proper cost and expense to furnish all the materials, supplies, machinery, equipment, tools, superintendence, labor,insurance, and other accessories and services necessary to complete the said construction, in accordance with the conditionsand prices stated in the Proposal attached hereto, and in accordance with the Notice to Contractors, General and SpecialConditions of Agreement, Plans and other drawings and printed or written explanatory matter thereof, and the Specificationsand addenda therefor, as prepared by BW2 Engineers, Inc., herein entitled the ENGINEER, each of which has been identifiedby the CONTRACTOR and the ENGINEER, together with the CONTRACTOR’S written Proposal, the General Conditionsof the Agreement, and the Performance and Payment Bonds hereto attached; all of which are made a part hereof andcollectively evidence and constitute the entire contract.

have been given to him, and to substantially complete the same within ___calendar days (working days) after the date ofthe written notice to commence work, subject to such extensions of time as are provided by the General and SpecialConditions.

THE OWNER agrees to pay the CONTRACTOR in current funds the price or prices shown in the proposal, whichforms a part of this contract, such payments to be subject to the General and Special Conditions of the contract.

written.

IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the year and day first above

CITY OF ALLEN, TEXAS
Party of the First Part (OWNER) Party of the Second Part (CONTRACTOR)

By:

Attest:

Peter H. Vargas, City Manager
By:

Attest:

of the City of
State of

Shelley George, City Secretary

SF -
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CITY COUNCILAGENDA COMMUNICATION 

 
AGENDA DATE: Tuesday,  January 27, 2009
 
SUBJECT: Investment Report for the Period Ending 

September 30, 2008 
 
STAFF RESOURCE: Kevin Hammeke, Director of Finance  

Joanne Stoehr, Assistant Director of Finance 
 
PREVIOUS COUNCIL ACTION: None 
 
ACTION PROPOSED: None – this is informational only 
 
 
 

BACKGROUND
 
Under the Public Funds Investment Act (the Act) the investment officer of an entity must 
prepare and submit to the governing body a written report of investment transactions for all 
funds covered by this chapter for the preceding reporting period. The report must be submitted 
quarterly. The attached report, for the period ending September 30, 2008, meets that 
requirement of the Act.  

The Act requires that the following information be presented in the report: beginning market 
value, additions and changes to the market value during the period, ending market value for the 
period, book value at the beginning and end of the reporting period, the fund type invested and 
the maturity date.  

The Act also requires that the report be prepared and signed by an authorized investment 
officer verifying that the information presented is accurate. 

The investment report summarizes all investment types and provides a summary of total 
investments by fund group. Government investments are listed separately and show changes in 
book and market value during this period. A list of definitions of terms used in the report is also 
included. 
 
 
BUDGETARY IMPACT
 
None 
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STAFF RECOMMENDATION
 
This report should be placed on the Council agenda as an information item. No action is 
necessary.
 
 
MOTION
 
None 
 
 
ATTACHMENT
 
Certify-Investment Report
Investment Report for the period ending September 30, 2008
 
 

Item # 13



 
 
 
 
CITY OF ALLEN 
Quarterly Investment Report 
July 1, 2008 through September 30, 2008 
 
We certify that the information presented in the attached quarterly investment report for 
the period ending September 30, 2008 is correct to the best of our knowledge.  We further 
certify that the investments are in compliance with (a) the investment strategy contained 
in the City’s investment policy and (b) the relevant provisions in the Public Funds 
Investment Act. 
 
 
 
_(signature on executed copy)_____ 
Kevin Hammeke, Finance Director 
 
 
 
_(signature on executed copy)_____ 
Joanne Stoehr, Assistant Finance Director 
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CITY COUNCILAGENDA COMMUNICATION 

 
AGENDA DATE: Tuesday,  January 27, 2009
 
SUBJECT: Receive Financial Report for the Period 

Ending September 30, 2008 (unaudited) 
 
STAFF RESOURCE: Kevin Hammeke, Director of Finance  

Joanne Stoehr, Assistant Director of Finance 
 
PREVIOUS COUNCIL ACTION: None 
 
ACTION PROPOSED: None – this is informational only
 
 
 

BACKGROUND
 
Financial reports are prepared each quarter for the General Fund, Water and Sewer Fund and 
other funds for which annual budgets are prepared. Attached are copies of the reports for the 
period ending September 30, 2008. Total revenues were $123,386,494 or 103% and total 
expenditures were $117,843,184 or 92%. This report covers the fourth quarter of fiscal year 
2007-2008 and does not represent final audited amounts. The prior FY 2007 actual amounts 
have been added for comparison purposes.  
 
General Fund 
 
Overall revenues collected were $53,796,603 or 101% of budget and expenditures were 
$53,338,459 or 100% of budget resulting in an increase in General Fund balance by $458,144. 
Total General Fund expenditures were 100% of budget and include $2,433,919 transferred out 
of the fund. The transfer amount includes $754,155 to the Golf Course Fund ($300,000 for 
clubhouse repairs and $454,155 for operations), $284,504 to the Grant and Special Revenue 
Fund, $187,260 to the Risk Management Fund, and $1,208,000 to the Non-Bond Capital Fund 
which was allocated as follows: $375,941 - IT Master Plan Capital project and $832,059 for 
future miscellaneous capital projects.   
 
Debt Service Fund 
 
Revenue for the Debt Service Fund totaled $8,989,494 or 103% of budget and expenditures 
were $8,761,572 or 100% of budget. The ending fund balance was $1,627,911 and is 
approximately the amount projected in the long-range financial plan.  
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Water & Sewer 
 
The Water & Sewer Fund had revenues of $25,370,813 and operating expenditures of 
$19,901,034 for a net operating gain of $5,469,779. Miscellaneous revenue includes a water 
consumption rebate of $334,077 from North Texas Municipal Water District. Non-operating 
expenses include $2,774,195 for debt service and $1,840,000 transferred to the Non-Bond 
Water and Sewer Capital Project Fund for water and sewer line replacements, pump station 
maintenance, sewer lift station maintenance, and future CIP funding as per the rate study. The 
North Texas Municipal Water District year final expenditure amounts for Allen were under the 
projected budget which resulted in savings of $373,685. These savings were primarily due to 
less than expected power costs, chemical cost, and costs for special projects. Overall water and 
sewer revenues are 107% of budget and expenditures are 97% of the budgeted amount.   
 
Solid Waste Fund 
 
Solid Waste revenues were $5,044,712 or 103% of budget and operating expenditures were 
$4,826,296 or 94% of budget.   Non-operating revenues include $35,000 received from CWD 
to assist in funding the Education Specialist, and compost rebates.   Overall, revenue exceeded 
expenses by $218,416.  
 
Drainage Utility Fund  
 
Revenues were $1,053,288 or 102% of budget. Expenditures were $1,203,308 or 92% of 
budget. Expenses exceeded revenues by $150,020, which was anticipated in the 
budget. Expenses include $200,000 transferred to Non-Bond Capital Project fund for drainage 
improvement projects.  
 
Golf Course Fund 
 
The Golf Course was purchased by the City in October 2004. This fiscal year concludes four 
full years of operations. Revenues were $2,308,816 or 113% of budget and expenditures were 
$1,964,366 or 95% of budget. Revenues include transfers in from the General Fund totaling 
$754,155, which included $300,000 for clubhouse repairs and $454,155 for 
operations. Without the transfers, the net operating loss was $409,705. According to figures 
released by the National Golf Foundation, there was very little growth in annual golf rounds 
across the country.  In an effort to increase rounds, Chase Oaks will participate in the PGA Play 
Golf America programs.  The Golf Course was able to increase the rounds of golf played by 
over 6,000 rounds from the previous year. Other areas of increased revenues were class fees at 
124% and facility rental at 108% of budget. Like many golf facilities and businesses, the Golf 
Course continues to face many challenges with the current economic condition. The Golf 
Course will continue to focus their   efforts on rounds/revenue generation and making sound 
business decisions regarding expenditures.     
 
Economic Development Corporation 
 
Revenues were $5,156,935, which is 97% of budget. Expenditures total $5,590,723, which is 
96% of budget and includes $670,608 in grant payments to Chelsea. At year end, total 
expenditures exceeded revenues by $433,788. The 2008 revised budget planned for a $497,957 
drawdown of fund balance for economic incentives.  
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Community Development Corporation  
 
Revenues were $7,054,983, which is 127% of budget. Expenditures were $7,013,258, or 54% 
of budget. Expenditures include $1,624,748 associated with the Sales Tax Revenue Refunding 
Bonds, $264,418 for machinery and equipment, $670,608 for grant payments to Chelsea, 
$2,778,062 for debt service, $1,385,766 for capital projects, $37,156 for miscellaneous 
operating expenses, and $252,500 transferred out of the fund. The transfers included $182,500 
to the General Fund for project administration and other areas of administrative support, and 
$70,000 to the Parks and Recreation Special Revenue Fund for Allen USA. The remaining 
unspent budget for approved capital projects will be spent in future years as those projects 
move forward.    
 
Antenna Rental Fund 
 
Revenues were $337,471 or 102% of budget. Expenditures were $262,950 or 99% of budget. 
Expenditures include $72,350 for Allen’s share of the Arts of Collin County operational 
expenses, $70,000 for Allen Arts Alliance, $44,000 for the Philharmonic Symphony, $20,000 
for summer sounds, and $55,000 for Allen USA.  
 
Hotel Occupancy Tax Fund 
 
Revenues were $738,718 or 105% of budget and expenditures were $274,019 or 55% of 
budget. Hotel taxes are received one month after the month of sales.   
 
Parks and Recreation Special Revenue Fund 
 
Revenues were $2,703,328 or 103% of budget and expenditures were $2,386,349 or 94% of 
budget resulting in a net gain of $316,979. Revenue transferred into the fund totaled 
$280,600. This includes $190,600 from the Antenna Rental Fund, $70,000 from the 
Community Development Corporation, and $20,000 from the Non-Bond Capital Projects Fund 
to be used for Summer Sounds, Allen U.S.A., and Cultural Arts.  
 
Tax Increment Financing 
 
Revenues were $193,670 or 73% of budget. Expenditures were $863 which consisted of legal 
fees.   
 
Grants and Special Revenue Fund  
 
Revenues were $1,162,217 or 78% of budget and expenditures were $1,047,016 or 72% of 
budget. Each grant has specific financial reporting requirements that determine if the revenue 
must match the expenditures in the current reporting period. The majority of the grants are 
reimbursable grants that require the revenue to be recorded when received and expenditures 
when incurred. The remaining budgeted revenue and expense will be recorded in FY09 when 
funds are expended and reimbursement is received. The Library Grant revenue is received in 
the fiscal year it is awarded. However, if the funds are not expensed in the current fiscal year 
the funds are deferred until future years when the corresponding expenditures are made. The 
deferred revenue is reserved in the Grant fund balance. The Park and Recreation Grant revenue 
was less than anticipated due to the Six Cities Trail Connection Grant moving to FY09.   
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Replacement Fund 
 
Revenues were $1,582,840 or 102% of budget and expenditures were $964,000 or 34% of 
budget.   At the fiscal year end, outstanding purchase orders totaled $1,829,783, which included 
the Mobile Command Center and three fire engines. The FY09 fiscal budget will be revised to 
cover these expenditures.  
 
Risk Management Fund 
 
Revenues were $7,892,606 or 111% of budget due to stop loss reimbursements received and 
expenditures were $7,009,776 or 107% of budget. This fund reports revenues and expenditures 
for all insurances paid by the City. Health and dental expenditures were $555,694 more than 
budgeted, which was offset by the stop loss reimbursements. Overall, revenues exceeded 
expenditures by $882,830.  
 
 
BUDGETARY IMPACT
 
None 
 
 
STAFF RECOMMENDATION
 
This report should be placed on the Council agenda as an information item. No action is 
necessary 
 
 
MOTION
 
None 
 
 
ATTACHMENT
 
Unaudited Financial Report for fiscal year ending September 30, 2008
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Kenneth L Maun  

Tax Assessor/Collector  

Collin County

P O Box 8046

McKinney  Tx  75070

Monthly Collection Status Report

December 2008

    City of Allen    #06

Collections Cumulative Total %

Month of December                 10/1/08 thru 12/31/08 of Collections  
Current Tax Year Collections

 

      Base M&O $14,571,466.39 15,496,748.67  52.80%

      Base I&S 4,550,154.62 4,839,087.10   

      Base I&S Bond  

      P&I M&O 0.00 0.00

      P&I I&S 0.00 0.00

      P&I I&S Bond

      Attorney Fee 0.00 0.00

   

Subtotal $19,121,621.01  $20,335,835.77 52.80%

Delinquent TaxYears Collections

  

      Base M&O $15,020.29 161,875.92   
B I&S 4 564 99 50 934 22      Base I&S 4,564.99 50,934.22   

      Base I&S Bond  

      P&I M&O 3,909.43 19,568.36   

      P&I I&S 1,235.60 6,477.92  

      P&I I&S Bond
      Attorney Fee 5,410.94 27,682.00   

          Other> 0.00 0.00

  

Subtotal $30,141.25 $266,538.42 0.69%

  

 

Combined Current & Delinquent:

      Base M&O $14,586,486.68 $15,658,624.59

      Base I&S $4,554,719.61 $4,890,021.32

      Base I&S Bond

      P&I M&O 3,909.43 19,568.36

      P&I I&S 1,235.60 6,477.92

      P&I I&S Bond

      Attorney Fee 5,410.94 27,682.00

          Other> 0.00 0.00
 

Total Collections $19,151,762.26 $20,602,374.19 53.49%

   

  100.00%

 
  

Original 2008 Tax Levy  $38,516,734.63  
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Kenneth L Maun

Tax Assessor/Collector

Collin County

P O Box 8046

McKinney  Tx  75070

Cumulative Comparative Collection Status Report

December 2008

    City of Allen    #06

 

          Collections thru           Collections thru  

December 2008 % Collections December 2007 % Collections
Current Tax Year Collections

    

      Base  M&O + I&S $20,335,835.77 52.80% $19,283,700.73 52.25%  

    

      P&I  M&O + I&S 0.00 0.19

  

      Attorney Fee 0.00 0.00

   

Subtotal $20,335,835.77 52.80% $19,283,700.92 52.25%

  

       

Delinquent Tax Years Collections   

      Base  M&O + I&S $212,810.14 $173,684.95  
 

      P&I  M&O + I&S 26,046.28 70,683.48  

  

      Attorney Fee 27,682.00 41,156.01  

          Other> 0.00 0.00

  

Subtotal $266,538.42 0.69% $285,524.44 0.77%

Combined Current & Delinquent:  

   

      Base  M&O + I&S $20,548,645.91 $19,457,385.68

   

      P&I  M&O + I&S 26,046.28 70,683.67

 

      Attorney Fee 27,682.00 41,156.01

          Other 0.00 0.00

  
Total Collections $20,602,374.19 53.49% $19,569,225.36 53.02%

  

Adjusted 2007 Tax Levy $36,905,892.90 100.00%

 

Original 2008 Tax Levy $38,516,734.63 100.00%
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Kenneth L Maun

Tax Assessor/Collector

Collin County

P O Box 8046

McKinney  Tx  75070

Levy Outstanding Status Report

    City of Allen    #06

Current Tax Year Delinquent Tax Years

                                 
 

Current Month:  

  

Tax Levy Remaining as of 11/30/08 $37,981,965.73 $371,561.69

 

Base M&O Collections 19,121,621.01 19,585.28

Supplement/Adjustments -20,143.51  26,970.45

 

 Write-off 0.00 0.00

   

  
R i i L f 12/31/08 $18 840 201 21 $378 946 86

December 2008

Remaining Levy as of  12/31/08 $18,840,201.21 $378,946.86

  

 

 
 

  

  

Cumulative (From 10/01/08 thru 12/31/08)

  

 

Original 2008 Tax Levy (as of 10/01/08) $38,516,734.63 $466,141.10

Base M&O + I&S Collections 20,335,835.77 212,810.14

Supplement/Adjustments 659,302.35  125,615.90  

 

Write-off 0.00 0.00

  

 

 

Remaining Levy as of  12/31/08  $18,840,201.21  $378,946.86
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Kenneth L Maun

Tax Assessor/Collector

Collin County

P O Box 8046

McKinney  Tx  75070

 

    City of Allen    #06

    Distribution  Distribution

Month of December 10/1/08 thru 12/31/08

Weekly Remittances:

Week Ending 12/5/08 $638,832.43 $880,980.52

 

   

Week Ending 12/12/08 560,413.75 $853,802.27

  

Week Ending 12/19/08 7,611,073.88 $7,909,162.30

  

Week Ending 12/24/08 $4,641,953.99 $4,936,150.53

 

Week Ending 12/31/08 5,693,940.22 $5,994,405.14  

T t l W kl R itt $19 146 214 27 $20 574 500 76

December 2008

Monthly Distribution Report

Total Weekly Remittances $19,146,214.27 $20,574,500.76

Overpayment from Prior Month $0.00 $0.00

Manual Adjustment Refund $0.00 $0.00

Commission Paid Delinquent Attorney $5,410.94 $27,682.00  

Entity Collection Fee $0.00 $0.00

Judgement Interest   0.00 $0.00

5% CAD Rendition Penalty 137.05 $191.43

   

  

Total Disbursements $19,151,762.26 $20,602,374.19

Carryover to Next Month $0.00 $0.00
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CD0102 88 FIRE & WEATHER SAFETY TRL 9/30/2001 $39,722 $39,722 
CD0401 628 HISTORICAL VLG LAND 9/30/2004 $126,549 $126,549 
DR0311 742 TWIN CREEKS DRAINAGE 9/30/2005 $703,849 $703,847 
DR0401 703 DRAINAGE REPLACEMENTS 9/30/2005 $72,991 $72,991 
DR0601 1096 FOREST GROVE 9/12/2008 $18,993 $18,992 
DR0701 1100 ROWLETT CREEK FLOODPLAIN 9/18/2008 $30,133 $30,132 
DR9301 576 MUSTANG CREEK 9/30/2003 $1,123,034 $1,123,034 
DR9905 445 HILLSIDE DRAINAGE 9/30/2004 $252,944 $252,944 
DR9906 339 HISTORIC DAM 9/30/2003 $333,226 $333,226 
ED0201 322 MILLENIUM TECH 9/30/2002 $963,788 $963,588 
ED0301 318 MILLENIUM TECH, PH 2 6/7/2006 $1,017,817 $1,017,817 
ED0302 628 CENTURY @ BUTLER LAND 6/7/2006 $597,488 $587,361 
ED8900 862 RIDGEMONT 9/30/2006 $547,613 $547,613 
ED8910 768 MILLENIUM CORPORATE CNTR 6/7/2006 $3,277,340 $3,277,340 
G05011 697 SW GRAPPLE TRUCK 9/30/2005 $89,473 $89,410 
IS0305 313 IT CONDUIT/PHONE SYS,PH1 9/30/2005 $80,240 $80,240 
IS0306 998 IT CONDUIT/PHONE SYS,PH2 12/20/2007 $83,225 $83,225 
IS0406 388 CIVIC BLDGS IMPRV, PH3 9/30/2005 $52,666 $52,666 
IS0501 866 SERVICE CTR LAND ACQUISIT 8/31/2006 $2,451,091 $2,451,091 
IS0503 850 PUMP STATION PWR FACTOR C 9/7/2006 $27,666 $27,666 
IS0504 313 CITY HALL BLDG IMPROVEMNT 2/28/2006 $18,802 $18,800 
IS0505 545 NATATORIUM POWER FACTOR C 3/22/2006 $30,000 $30,000 
IS0601 877 CITY HALL REMODEL 2006 6/20/2007 $29,700 $29,700 
IS0602 387 CITY HALL ANNEX RMDL 2006 3/22/2007 $19,722 $19,720 
IS0702 377 FIRE STATION #2 ROOF 9/21/2007 $50,038 $50,038 
IS0703 1121 IT DATA CENTER @CITY HALL 9/30/2008 $506,061 $506,060 
IS0704 984 FIRE STATION #1 CARPET 9/21/2007 $14,535 $14,534 
IS0705 984 FIRE STATION #1 WRK ROOM 9/21/2007 $2,301 $2,301 
LB0101 693 MAIN LIBRARY 8/31/2006 $11,855,075 $11,855,075 
LB0401 848 LIBRARY-ADAPTIVE RE-USE 9/30/2007 $1,162,673 $1,162,672 
LB0501 863 LIBRARY BOOKS 8/25/2006 $100,000 $99,999 
LB0701 885 MAIN LIBRARY PHASE II 9/6/2007 $7,533 $7,532 
PR0002 575 NATATORIUM 9/30/2003 $9,983,369 $9,983,369 
PR0003 357 BETHANY LAKES AMEN.BLDG. 9/30/2003 $355,158 $355,146 
PR0004 580 CELEBRATION PARK 9/30/2003 $6,797,817 $6,797,814 
PR0005 743 TRAILS CONSTRUCTION 11/4/2005 $606,464 $606,464 
PR0006 334 MEDIAN BEAUTIFICATION 9/30/2002 $131,333 $131,333 
PR0007 561 ALLEN STA PRK PH.1B 9/30/2003 $640,777 $640,777 
PR0008 420 GLNDVR,BETHNY,TWNCRK 9/30/2003 $803,452 $803,452 
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PR0009 233 BOLIN/SUNCREEK PRK 9/30/2002 $866,922 $866,922 
PR0011 227 CITY HALL LANDSCAPE PH2 9/30/2002 $455,665 $455,665 
PR0101 233 BOLIN PARK FENCE 9/30/2002 $85,408 $85,408 
PR0102 746 ALLEN STATION PARK, PH 2 6/4/2007 $6,571,744 $6,545,273 
PR0103 456 HERITAGE HOUSE TRAINDEPOT 9/30/2003 $605,706 $605,706 
PR0104 864 CIVIC CENTER PLAZA 8/18/2006 $1,709,740 $1,701,446 
PR0105 987 SPRING MEADOWS PARK 1/2/2008 $574,240 $574,238 
PR0106 764 COM. PARK ACQUISITION #1 3/30/2006 $2,860,834 $2,860,834 
PR0107 368 LOST CREEK PARK 9/30/2003 $310,140 $310,140 
PR0109 566 FORD EAST PARK RENOVATION 9/30/2005 $232,147 $232,147 
PR0110 566 FORD WEST PLAYGROUND 9/30/2003 $47,937 $47,937 
PR0111 570 CTTNWOOD BEND PLAYGROUND 9/30/2003 $58,629 $58,007 
PR0112 432 REED PARK PLAYGROUND 9/30/2003 $65,847 $65,846 
PR0113 369 CELEBRATION PLAYGROUND 9/30/2003 $206,276 $206,277 
PR0114 391 PARK ACQUISITION #2 9/30/2003 $587,080 $587,080 
PR0115 711 STACY RIDGE PARK 9/30/2005 $557,444 $557,444 
PR0116 359 MAIN ST LANDSCAPING 9/30/2003 $205,907 $205,907 
PR0117 577 VALCON SYSTEM 9/30/2003 $130,207 $130,207 
PR0201 896 COLLIN SQUARE GREENBELT 12/14/2006 $4,700 $4,700 
PR0203 716 STORY PARK 9/30/2005 $609,312 $609,312 
PR0206 376 FIRE STA #1 REMODEL 9/30/2004 $123,736 $123,736 
PR0207 336 SIX CITIES TRAIL 9/30/2002 $7,500 $7,500 
PR0211 301 BLUFF @ LOST CREEK PH 2 9/30/2002 $300,000 $300,000 
PR0303 1011 PARK SIGNAGE 1/15/2008 $56,336 $56,336 
PR0304 696 WATTERS CREEK TRAIL 9/30/2005 $231,979 $231,979 
PR0306 233 BOLIN/SUNCREEK PARK PH2 9/30/2003 $3,927 $3,927 
PR0307 389 FORD POOL RENOVATION 9/30/2003 $83,753 $83,317 
PR0308 840 SENIOR CITIZENS CENTER 9/7/2007 $4,807,328 $4,804,321 
PR0309 660 TWN CRK 3, IRRIGATION 9/30/2004 $39,723 $39,723 
PR0401 820 LOST CREEK, PH 3 12/30/2005 $340,000 $340,000 
PR0403 865 CELEBRATION ADDITIONS #1 8/18/2006 $483,282 $400,404 
PR0407 432 REED PARK, PH 2 9/30/2005 $10,900 $10,320 
PR0409 904 NATATORIUM PH 1B 1/2/2007 $5,000 $4,850 
PR0410 456 HERITAGE CNTR,PH1B 9/30/2004 $21 $21 
PR0412 817 GLENDOVER NP, PH2 12/31/2005 $277,024 $277,024 
PR0413 818 BETHANY RIDGE NP, PH2 12/31/2005 $173,514 $173,514 
PR0414 819 DAYSPRING NP (TWN CRK) 12/31/2005 $39,208 $39,208 
PR0415 740 QUAIL RUN PARK 8/16/2006 $403,664 $403,664 
PR0419 937 JUPITER RD STORAGE FAC 6/22/2007 $36,331 $36,331 
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PR0420 748 GOLF COURSE-TAX EXEMPT 7/3/2007 $5,350,272 $5,350,268 
PR0422 765 GOLF COURSE-TAXABLE 9/30/2006 $919,887 $919,883 
PR0503 821 BETHANY LAKES PLAYGROUND 12/31/2005 $114,201 $114,201 
PR0505 911 HERITAGE PARK BRIDGE 3/14/2007 $184,255 $184,255 
PR0507 1012 BRIDGEWATER CROSSING R.A. 1/17/2008 $120,653 $120,652 
PR0511 390 FORD PARK EAST IMPRVMNTS 9/30/2005 $2,505 $2,505 
PR0512 383 J FARMER RCQTBL CT REPLCM 9/30/2005 $51,899 $51,899 
PR0513 744 COTTONWOOD PARK PH 1B 9/30/2005 $4,750 $4,750 
PR0602 1116 CMPTR CNTRLS/IRRIG+LIGHTS 9/30/2008 $143,995 $143,995 
PR0603 0 CELEBRATION #2 SPRAYGRD 12/11/2008 $125,545 $125,545 
PR0605 870 BETHANY LAKES DISCGOLF EQ 9/7/2006 $21,071 $21,070 
PR0607 849 CHASE OAKS CLUBHOUSE IMP 12/31/2007 $175,619 $175,618 
PR0608 859 FORD PARK WEST-HOCKY WALL 8/30/2006 $24,980 $24,980 
PR0610 1079 HOCKEY STORAGE FACILITY 8/19/2008 $5,000 $5,000 
PR0612 871 RESERVATION MESSAGE BOARD 9/7/2006 $4,880 $4,880 
PR0613 1003 CHASE OAKS PAVILION ENCLO 12/14/2007 $210,800 $210,799 
PR0704 0 JFRC RENOVATION PHASE 1 12/17/2008 $22,170 $22,169 
PR0708 989 EX EQUIPMENT @ JFRC & DRN 6/2/2008 $275,790 $275,790 
PR0722 986 GOLF COURSE-TAXABLE PH 2 12/26/2007 $19,811 $19,811 
PR0802 1077 FORD SOFTBALL IMPROVEMENT 8/12/2008 $59,366 $59,366 
PR0803 1047 DRN UV H20 TREATMENT PKG 3/31/2008 $60,650 $60,650 
PR0807 1076 TWIN CREEK NP 8/7/2008 $485,000 $465,190 
PR0808 0 POLICE MONUMENT SIGN 12/11/2008 $33,750 $33,750 
PR0811 1043 BOLIN PARK ACCESSIBILITY 3/25/2008 $12,178 $12,178 
PR3S03 0 SUMMER SOUNDS CONCERT SER 9/22/2004 $105,257 $117,692 
PS0001 388 POLICE BLDG EXPANSION 9/30/2003 $4,628,393 $4,628,393 
PS0004 546 CENTRAL FIRE STATION 9/30/2003 $4,300,041 $4,300,041 
PS0201 730 FIRE STA APPARATUS 9/30/2005 $349,981 $349,981 
PS0301 629 EMERGENCY MGMT WARNG SYST 9/30/2005 $294,713 $294,713 
PS0302 374 EXHST SYS STA3&4 9/30/2003 $17,110 $17,110 
PS0304 546 CNTRL FIRE ST GARAGE 9/30/2004 $143,452 $143,452 
PS0305 630 CNTRL FIRE STA RENVATION 9/30/2004 $31,902 $31,902 
PS0306 691 FIRE STA 2 3&4 RENVATION 9/30/2005 $37,700 $36,975 
PS0401 388 POLICE STA ADDITIONS 9/30/2004 $60,867 $60,867 
PS0402 927 PARKING LOT EXPNSN-POLICE 4/16/2007 $245,443 $245,442 
PS0403 546 FIRE STATION IMPRVMNT 9/30/2005 $11,980 $11,980 
ST0035 574 ANGEL PKWY & MALONE 9/30/2003 $3,290,404 $3,290,404 
ST0036 574 ANGEL PKWY,BY DVLPR 9/30/2003 $131,042 $131,042 
ST0101 728 ALLEN HTS,BTHNY-PRKMEDIAN 9/30/2005 $345,000 $333,385 
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ST0111 761 FM2170E, ALLEN HTS-FM2551 9/12/2007 $7,014,185 $7,014,185 
ST0113 854 BETHANY E, US75-ALLEN HTS 5/8/2006 $3,915,419 $3,915,419 
ST0123 671 E EXCHANGE,SH5-1378 9/30/2004 $3,014,641 $3,014,641 
ST0127 367 SGNL LT-CNTRY@MCDRM 9/30/2003 $445,783 $445,783 
ST0136 672 ALMA DR,TATUM-BELAIR 9/30/2004 $1,181,982 $1,181,982 
ST0137 330 WATTERS RD, PH I 9/30/2002 $351,626 $351,626 
ST0141 395 ASPHALT PAVEMENT,PH I 9/30/2003 $361,382 $361,381 
ST0142 556 CONCRETE ALLEY REPLCMNT 9/30/2003 $672,824 $672,823 
ST0146 195 MAIN/MALONE INTERSECTION 9/30/2002 $150,000 $148,279 
ST0148 231 101 S BUTLER,ASBSTS 9/30/2002 $14,086 $14,086 
ST0201 396 SH 5 SIDEWALKS, PH2 9/30/2003 $314,059 $314,059 
ST0202 876 ALLEN DRIVE 9/27/2006 $3,036,182 $3,036,182 
ST0203 674 ST MARY'S DRIVE 9/30/2004 $550,731 $550,729 
ST0204 360 STREET LIGHT INSTALLATION 9/30/2003 $425,933 $425,933 
ST0205 361 ASH DRIVE 9/30/2003 $320,736 $320,735 
ST0206 193 TEN OAKS 9/30/2002 $58,880 $58,880 
ST0207 670 BETHANY SIGNAL 9/30/2004 $151,140 $151,140 
ST0249 1089 ALLEN CENTRAL DRIVE 9/10/2008 $48,116 $48,116 
ST0301 731 RIDGEMONT DRIVE 9/30/2005 $824,510 $824,510 
ST0302 652 ASPHLT RPLCMNT PH2 9/30/2004 $648,681 $648,681 
ST0304 364 RIDGEVIEW, US75-STACY RD 9/30/2004 $228,000 $227,250 
ST0306 895 ANGEL PKWY, LANDSCAPE& LT 11/20/2006 $418,831 $418,830 
ST0309 664 CONCRETE ALLEY PH 11 9/30/2004 $476,646 $476,035 
ST0310 766 ALLEN DRIVE, PHASE 2 9/7/2006 $674,124 $674,124 
ST0311 1058 INTERSECTION IMPROVEMENTS 4/30/2008 $95,194 $95,193 
ST0313 628 BEL AIR DR ROW 9/30/2004 $186,099 $186,099 
ST0315 767 BETHANY DRIVE EAST 12/8/2006 $1,825,519 $1,825,519 
ST0318 351 BTHNY @AYLSBY SGNL 9/30/2004 $74,840 $74,840 
ST0319 373 RDGVIEW/RWLT CR BRG 9/30/2003 $74,376 $74,375 
ST0320 673 EXCHNGE PKWY@RVRCST 9/30/2004 $92,298 $92,298 
ST0321 657 TRAFFIC SIGNALS 9/30/2004 $130,700 $130,700 
ST0338 703 CONCRETE REPLACEMENTS 9/30/2005 $835,525 $835,525 
ST0403 812 ST. MARY DRIVE, PH 2 2/10/2006 $617,417 $617,417 
ST0404 853 HEDGCOXE RD,DCHSS-LNGWOOD 5/2/2006 $144,283 $144,282 
ST0406 672 BEL AIR - ALMA SIGNAL 9/30/2005 $106,916 $106,916 
ST0407 739 TWIN CREEKS 7A1 AND 7A2 9/30/2005 $133,380 $133,380 
ST0415 720 WATTERS RD,TWN CRK-WTRAIL 9/30/2005 $244,935 $244,935 
ST0416 940 HILLSIDE/WNDRDGE ST.LIGHT 7/5/2007 $7,248 $7,248 
ST0504 855 LED SIGNAL LIGHTS 5/11/2006 $42,027 $42,026 
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ST0505 979 RIDGEVIEW/CUSTER INTRSCTN 8/31/2007 $153,014 $153,014 
ST0506 739 TEN OAKS LANDSCAPE 9/30/2005 $25,000 $24,210 
ST0507 1090 ST. MARY DRIVE, PH 3 9/10/2008 $2,007,891 $2,007,890 
ST0508 856 MCDERMOTT/75 INTERSECTION 5/11/2006 $158,835 $158,835 
ST0509 822 McDRMTT@ALLEN DR INTRSCTN 2/20/2006 $132,508 $132,508 
ST0601 1101 FIRE STA 2&3 EMERG SIGNAL 9/18/2008 $130,870 $130,871 
ST0604 935 DUCHESS AND HEDGCOXE 6/21/2007 $120,958 $120,958 
ST0606 941 CUMBERLAND CROSSING 7/5/2007 $43,954 $43,953 
ST0607 939 SHALLOWATER BRIDGE 7/2/2007 $180,000 $180,000 
ST0608 1117 STACY-WATTERS TRAFFIC SIG 9/30/2008 $146,318 $140,317 
ST0697 892 SIDEWALK 9/30/2006 $17,308 $17,308 
ST0701 1113 ALLEN DRIVE, PHASE 3 9/30/2008 $361,098 $361,098 
ST0702 1120 EXCHANGE PKWY SIGNALS 9/30/2008 $141,638 $141,638 
ST0703 923 WINDRIDGE EXCHANGE PKWY 3/22/2007 $78,432 $78,431 
ST0705 1091 ALMA/HEDGCOXE 9/9/2008 $480,000 $410,322 
ST0706 1083 JUPITER RD SEWER REPLACE 9/5/2008 $193,810 $193,809 
ST0707 954 US 75/SH 121 ROW 9/9/2008 $150,000 $150,000 
ST0708 980 MCDERMOTT TURN LANE 9/12/2007 $25,044 $25,044 
ST0712 1092 2551/MAIN ST SIDEWALKS 9/12/2008 $19,613 $19,612 
ST0715 1093 HEDGCOXE ROAD 9/10/2008 $400,000 $370,051 
ST0717 1094 MCDERMOTT PAVEMENT REHABI 9/10/2008 $348,729 $348,728 
ST0809 1119 BETHANY TRAFFIC SIGNALS 9/30/2008 $8,750 $8,750 
ST9508 719 SH5 MEDIANS,CHP-XCH 9/30/2005 $1,367,605 $1,367,605 
ST9512 229 MCDERMOTT,CUSTER-US75 9/30/2002 $11,638,037 $11,638,037 
ST9809 572 COLLECTOR SIDEWALKS 9/30/2003 $559,631 $559,225 
ST9828 230 ALMA DR, EXCHANGE-SH121 9/30/2002 $3,566,608 $3,566,608 
ST9829 538 STACY RD,US75-SH121 9/30/2003 $9,672,319 $9,672,319 
ST9903 541 BETHANY WEST 9/30/2003 $5,671,564 $5,671,564 
ST9918 366 WATTERS,BETHANY-MCDERMOTT 9/30/2003 $1,689,394 $1,689,394 
WA0009 228 LOST CREEK LIFT STATION 9/30/2001 $88,000 $87,879 
WA0016 87 HIGHPOINT WATER LINE 9/30/2001 $57,271 $57,271 
WA0027 560 ALLEN HTS IMPROVEMENTS 9/30/2003 $1,170,306 $1,170,302 
WA0030 537 ALLEN HTS,PH II WATERLINE 9/30/2003 $1,205,493 $1,205,491 
WA0036 579 STACY RD PUMP STA#2 9/30/2003 $5,130,942 $5,130,942 
WA0112 872 PRESTIGE CIR WATER TOWER 9/12/2006 $4,165,604 $4,165,604 
WA0120 632 LOST CREEK RANCH PH2A 9/30/2004 $348,230 $348,230 
WA0132 557 S.C.A.D.A. 9/30/2003 $352,456 $352,456 
WA0133 356 HEDGCOXE WATERLINE 9/30/2003 $255,881 $255,881 
WA0134 356 OVERSIZING W&S 9/30/2003 $14,654 $14,654 
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WA0214 392 WATERLINE REPLACEMENT 9/30/2003 $124,375 $124,375 
WA0215 677 OLA SEWER/LIFT STA. 9/30/2004 $936,723 $936,720 
WA0216 578 COTTONWOOD CREEK SEWER 9/30/2003 $835,838 $835,838 
WA0217 731 RIDGEMONT SEWERLINE 9/30/2005 $225,000 $225,000 
WA0218 308 STACY RIDGE LIFT STATION 9/30/2002 $218,550 $218,550 
WA0219 358 BETHANY RIDGE LIFTSTATION 9/30/2003 $113,616 $113,616 
WA0301 1122 TWN CREEKS 36" WTRLINE 6B 9/30/2008 $734,100 $734,099 
WA0302 735 WATER TOWER SECURITYLIGHT 9/30/2005 $423,572 $423,572 
WA0303 676 FAIRVIEW WSTWTR INTR 9/30/2004 $104,682 $104,682 
WA0402 698 36" WATERLINE TC6A 9/30/2005 $211,242 $211,242 
WA0403 811 ST. MARY DRIVE, PH 2 2/9/2006 $83,000 $82,798 
WA0407 739 TWIN CREEKS 7A1 AND 7A2 9/30/2005 $237,435 $237,435 
WA0415 720 WATTERS RD-QUAIL RUN 9/30/2005 $29,470 $29,470 
WA0507 936 ST MARY DR PH III WATER 6/20/2007 $57,000 $57,000 
WA0511 932 EAST MAIN WATER LINE 6/12/2007 $1,554,666 $1,554,666 
WA0701 579 STACY RD GROUND STORAGE 9/12/2007 $555,816 $555,816 
WA0702 1095 COUNTRY CLUB WATERLINE 9/9/2008 $97,442 $96,121 
WA0801 1084 ALLEN DRIVE PHASE III 9/5/2008 $161,198 $161,198 
WA9822 226 PUMP STA #3 & 2 TNK 9/30/2002 $9,552 $9,552 
WA9923 224 LNDSCP 2 ELEV TANK 9/30/2002 $6,645 $6,645 
WA9925 225 CUSTER PMP ST3 LDSC 9/30/2002 $89,488 $89,488 
WA9931 636 ALMA,TATUM-BELAIR 9/30/2004 $20,921 $20,920 

Total Expenditures: $180,349,265 
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CD0201 HERITAGE GLD HISTORIC VLG NON-BONDS, CDC, GRANT 9/30/2009 $1,202,284 $1,185,316 98.6%

DR0602 BOWLING ALLEY DRAINAGE GO BOND & NON-BONDS 3/31/2009 $500,000 $435,284 87.1%

DR0801 BUCKINGHAM DRAINAGE REHAB NON-BONDS 9/30/2009 $23,003 $17,373 75.5%

DR0802 RIDGEVIEW DRIVE NON-BONDS 9/30/2009 $101,448 $0 0.0%

DR0803 FOUNTAIN GATE ALLEY DRAIN NON-BONDS 9/30/2009 $23,004 $14,550 63.2%

EC0801 EVENT CENTER BUILDING CDC BONDS 10/29/2009 $27,600,000 $17,705,268 64.1%

EC0802 EVENT CTR PARKING GARAGE CDC BONDS 2/20/2010 $7,000,000 $7,000,000 100.0%

EC0803 EVENT CTR INFRASTRUCTURE EDC BONDS 2/20/2010 $13,095,545 $13,095,545 100.0%

IT0701 IT MASTER PLAN NON-BONDS 9/30/2009 $522,935 $0 0.0%

IT0801 IT PUBLIC SAFETY WIRELESS GO BONDS, NON BONDS 9/30/2010 $560,821 $560,821 100.0%

LB0601 LIBRARY DONOR WALL NON-BONDS 9/30/2009 $143,000 $130,000 90.9%

PR0202 HILLSIDE PARK CDC, GO BOND, NON-BOND 9/30/2009 $569,064 $15,831 2.8%

PR0204 TREE FARM CDC 12/31/2009 $48,000 $5,207 10.8%

PR0302 JUPITER PARK GO BOND 9/30/2009 $785,156 $20,990 2.7%

PR0305 ENTRY & MONUMENT SIGNAGE CDC, GO BOND 9/30/2009 $75,304 $6,039 8.0%

PR0402 DAYSPRING NATURE PRESERVE CDC, PARK DEDICATION FEES 9/30/2009 $300,330 $5,787 1.9%

PR0405 TRAILS CONSTRUCTION, PH 3 CDC, GO BOND, NON-BONDS 9/30/2010 $651,890 $342,198 52.5%

PR0406 ALLENWOOD PARK DEVELOPMNT GO BOND, CDC, PARKLAND 4/30/2009 $1,037,307 $1,027,306 99.0%

PR0408 PUBLIC ART NON-BONDS 9/30/2009 $1,127 $0 0.0%

PR0418 HERITAGE VILLAGE LANDSCAP NON-BONDS 9/30/2009 $25,000 $0 0.0%

PR0504 ALLEN BARK PARK CDC 9/30/2009 $247,000 $25,830 10.5%

PR0508 FOX HOLLOW RECREATION A. CDC 4/30/2009 $72,000 $0 0.0%

PR0509 FORD POOL REDEVLPMNT PLAN CDC 6/30/2009 $100,000 $74,500 74.5%

PR0514 6 CITIES TRL CONNECTION 8 CDC,GO BOND,NON-BONDS,GR 9/30/2009 $930,422 $71,300 7.7%

PR0604 COUNTRY MEADOW PARK IMP#2 CDC, PARKLAND, BOND,NON B 6/30/2009 $226,515 $206,352 91.1%

PR0609 BETHANY LAKES VETERAN'S CDC 5/30/2010 $25,000 $25,000 100.0%

PR0611 PARKS & REC MASTER PLAN BONDS 9/30/2009 $30,000 $0 0.0%

PR0615 CHASE OAKS IMPROVEMENT II CDC 9/30/2010 $1,135,392 $240,923 21.2%

PR0701 PARK LAND ACQUISITION #3 GO BONDS 9/30/2010 $3,244,288 $1,043 0.0%

PR0702 WINDRIDGE NEIGHBORHOOD PK PARKLAND FEE 12/31/2009 $160,000 $144,320 90.2%

PR0703 SHADOW LAKES GREENBELT CDC 12/31/2009 $150,000 $7,500 5.0%

PR0705 PARK COMP SECURITY SYSTEM CDC 9/30/2009 $150,000 $0 0.0%

PR0706 MOLSEN FARM MASTER PLAN CDC 5/30/2009 $25,000 $25,000 100.0%

PR0707 SHADE STRUC @ BALLFIELDS CDC 9/30/2009 $236,802 $215,512 91.0%

PR0709 ASP II BRIDGE DECK GO BOND, GRANT, CDC 3/31/2009 $36,381 $36,360 99.9%

PR0710 YOUTH CENTER CUST COUNTER NON-BONDS 9/30/2009 $6,500 $0 0.0%

PR0711 WATER FORD PARK PH 5 NP GO BONDS,PARK DEDICATION 9/30/2010 $745,350 $745,349 100.0%

PR0801 SHADE @ CELEBRATION PARK CDC 9/30/2009 $100,000 $0 0.0%

PR0804 MOLSEN FARM DRIVE CDC 5/30/2009 $150,000 $0 0.0%

PR0805 BETHANY LAKES PIER CDC 9/30/2009 $85,000 $0 0.0%

PR0806 RAIL/DAM ARCHEOLOGICAL CDC 9/30/2009 $30,000 $0 0.0%

PR0809 SHELLEY FARM NEIGHBH PARK PARKLAND 12/31/2010 $6,000 $6,000 100.0%

PR0810 CELEBRATION PASS PED TRL CDC,GRANT 12/31/2009 $91,224 $48,000 52.6%

PR0812 WATTERS BRANCH BRIDGE CDC 9/30/2009 $50,000 $36,000 72.0%
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PR0813 CANCER WALK OF HOPE NON-BOND 5/30/2009 $40,000 $1,200 3.0%

PR0814 PUBLIC ART BONDS FUND BONDS 9/30/2010 $88,501 $0 0.0%

PR0815 CELEBRATION PARK PHASE II GO-BOND,CDC 12/31/2009 $682,352 $272,325 39.9%

PR0816 OUTDOOR CINEMA SYSTEM CDC 2/28/2009 $19,937 $19,492 97.8%

PR0901 PATIENT MOBILE TRANSPORT CDC 9/30/2009 $25,000 $0 0.0%

PR0904 SCOREBOARDS (ASP/BOLIN) CDC 9/30/2009 $49,500 $0 0.0%

PR0907 STACY RD - VILLAGES TRAIL CDC 9/30/2009 $70,680 $0 0.0%

PR0909 WALDEN PARK RENOVATION PARKLAND 9/30/2009 $80,000 $0 0.0%

PS0601 FIRE STATION #5 NON-BONDS, BONDS 9/30/2010 $3,743,726 $456,170 12.2%

PS0701 SERVICE CENTER NON-BONDS 9/30/2011 $2,356,461 $1,360,137 57.7%

PS0801 JAIL EXPANSION GO BONDS 9/30/2009 $746,407 $724,247 97.0%

PS0802 ANIMAL SHELTER EXPANSION GO BONDS 2/28/2010 $147,719 $14,000 9.5%

PS0803 FIRE STATION #6 GO BONDS 9/30/2012 $196,501 $24,699 12.6%

PS0901 PS COMMUNICATION SYSTEMS GO BONDS 9/30/2011 $196,502 $0 0.0%

ST0110 SH5, EXCHANGE-STACY GO BOND & NON-BOND 9/30/2009 $1,470,518 $1,340,928 91.2%

ST0312 SIGNAL UPGRADE/COM.SYSTEM GO BOND & NON-BOND 9/30/2009 $1,134,131 $977,395 86.2%

ST0316 FM 2551 FACILITY AGREEMENT 9/30/2010 $553,080 $0 0.0%

ST0317 N BETHANY LAKES-WALL PRJ FACILITY AGREEMENT 9/30/2009 $100,000 $0 0.0%

ST0501 EXCHANGE,WATTERS-W.BRANCH FACILITY AGRMNT,NON-BONDS 9/30/2009 $2,450,000 $2,375,030 96.9%

ST0503 EXCHANGE PK,TWN CRK-SH121 FACILITY AGRM,NON-BONDS 9/30/2010 $3,363,814 $3,142,394 93.4%

ST0603 STACY RD-US 75 TO GREENVI NON-BONDS, FCLTY AG 9/30/2009 $635,652 $540,560 85.0%

ST0610 ANGEL PARKWAY, PH III GO BONDS,NON-BOND,FAC AGR 9/30/2009 $860,564 $803,964 93.4%

ST0704 STACY PII-GREENV TO ANGEL NON-BONDS 10/31/2011 $52,500 $0 0.0%

ST0709 COUNTRY BROOK LANE NON-BONDS 9/30/2009 $535,000 $462,662 86.5%

ST0710 RIDGEVIEW DRIVE ROADWAY IMPACT FEES 3/31/2009 $44,000 $44,000 100.0%

ST0711 MAIN STREET LANDSCAPING NON-BONDS 3/31/2009 $289,682 $289,681 100.0%

ST0713 STREET LIGHTS PAHSE II NON-BONDS 9/30/2009 $17,752 $0 0.0%

ST0714 EXCHANGE/STACY RAMP REVER EDC BONDS 2/20/2010 $1,905,141 $1,875,482 98.4%

ST0801 RIDGEVIEW-CUSTER TO ALMA GO BONDS 3/30/2010 $5,276,887 $588,500 11.2%

ST0802 WATTERS RD BOSSY TO RIDGE NON-BONDS 9/30/2010 $502,141 $201,363 40.1%

ST0805 STREET & ALLEY REPAIR NON-BONDS 3/31/2009 $300,000 $297,831 99.3%

ST0806 ALMA IMP ROWLETT/TATUM NON-BONDS 9/30/2009 $253,404 $0 0.0%

ST0810 ALMA/HEDGCOXE TRAFFIC SIG NON-BONDS 9/30/2009 $43,740 $30,747 70.3%

ST0811 2009 TRAFFIC SIGNALS NON-BONDS 12/31/2009 $470,644 $116,826 24.8%

ST0812 FY09 STREET& ALLEY REPAIR NON-BONDS 9/30/2009 $427,587 $0 0.0%

ST0813 SHALLOWATER DRIVE GO BONDS 9/30/2009 $35,000 $33,685 96.2%

ST9904 CHAPARRAL BRIDGE GO BOND,NON-BONDS,FCLTY 9/30/2010 $1,572,025 $382,313 24.3%

WA0118 ALLENWOOD SANITARY SEWER NON-BONDS 9/30/2009 $1,128,234 $1,098,732 97.4%

WA0240 CUSTER RD PMP STA#3 EXPNS W&S BOND,NON-BONDS,IMPACT 3/30/2009 $6,003,821 $5,746,143 95.7%

WA0305 OVERSIZING W/S NON-BONDS, IMPACT FEES 9/30/2010 $250,000 $131,109 52.4%

WA0335 WESTSIDE WATERLINE W&S BOND,NON-BONDS,IMPACT 9/30/2009 $3,500,459 $3,372,306 96.3%

WA0401 US75 LIFT STA +12"FRC MN NON-BONDS 9/30/2011 $450,054 $0 0.0%

WA0601 JUPITER RD SEWER REPLACEM NON-BONDS 9/30/2009 $573,500 $488,200 85.1%

WA0602 EXCHANGE PARKWAY WATERLIN NON-BONDS 9/30/2009 $84,000 $71,545 85.2%
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WA0703 BEACON HILL/MCDERMOTT W/L NON-BONDS 3/31/2009 $60,117 $53,399 88.8%

WA0704 CUSTER ROAD WATERLINE NON-BONDS 3/30/2009 $155,000 $49,292 31.8%

WA0802 FAIR MEADOW SANITARY SEWE NON-BONDS 3/31/2009 $144,000 $123,876 86.0%

WA0803 LIFT STATION IMPROVEMENTS NON-BONDS 9/30/2009 $40,000 $23,040 57.6%

WA0804 PUMP STATION IMPROVEMENTS NON-BONDS 9/30/2009 $50,000 $36,419 72.8%

WA0805 HILLSIDE WATER TOWER IMPACT FEES 6/30/2010 $4,534,676 $233,200 5.1%

WA0806 STACY TANK CATHODIC PROTE NON-BONDS 9/30/2009 $10,000 $9,813 98.1%

WA0807 HIGH MEADOWS SEWER LINE NON-BONDS 3/27/2009 $150,000 $81,900 54.6%

WA0808 WATERLINE REPLACEMENT NON-BONDS 9/30/2009 $750,000 $0 0.0%

WA0809 PUMP STATION REHABILITATI NON-BONDS 9/30/2009 $25,000 $0 0.0%

WA0810 LIFT STATION REHABILITATI NON-BONDS 9/30/2009 $15,000 $0 0.0%

WA0901 ROWLETT WATER TOWER FENCE NON BONDS 9/30/2009 $185,000 $0 0.0%

WA9998 WATER/SEWER REPLACEMENT NON-BONDS 9/30/2009 $500,000 $0 0.0%
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